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SENATE. 
FRIDAY, April 2~, 1900. 

Prayer by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro

ceedings, when, on request of Mr. SCOTT, and by unanimous con
sent, the further reading was dispensed with. 

The PRESIDENT pro tern pore. Without objection, the J our
nal will stand approved. 

There being no objection, the memorial was referred to the 
Committee on Agriculture and Forestry, and ordered to be printed 
in the RECORD, as follows: 
Joint resolution memorializing the Congress of the United States to pass 

H. R. 31188, beinJ? a bill to reorganize and improvo the United States 
Weather Bureau. 
Whereas the Weather Bureau Service of the United States is of incalcula· 

ble benefit to the maritime and agricultural interests of the Southern States 
of the Union; and 
. Wher~as a bill is ~ow before the Congress of the United States to reorgan· 
ize and improve said Weather Bureau branch of the Agricultural Depart· 

CO:YMISSIONED NA. V A.L OFFICERS. ment of the United 8tates: 'l'herefore, be it 
J!.esolved by t!ie senate (the house concurring) •. That the Congress of the 

The PRESIDENT pro tempore laid before the Senate a com- Fmted Sta~ 1S hereby respect~uliy m.emorialized a.n~ requested to pass 
munication from the Secretary of the Navy transmitting in re- H. R. 3988, berng a. b1ll to reorgamze and unprove ~h~ U.mt,ed States ·weather 

l 
. f h . ' ' Bureau; and the members of Congress from M1ss1Ss1pp1 are earnestlv re· 

spouse to a. reso ut10n o t e 18th instant, a supplemental state- quested to use their best efforts to have such a law enacted. • 
ment showing the number of commissioned officers of different• Passed the senate February 2, l!JOO. 
grades and corps on sea duty, on leave of absence or furlough, JAME~ ~· HARRISON, 
etc.; which was referred to the Committee on Naval Affairs, and Passed the house February 5, 1900. P;esident of the Senate. 
ordered to be printed. A. J. RUSSELL, 

Speaker of the House. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROW1'"LNG, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the bill (S. 2.22) to provide a govern
ment for the Territory of Hawaii. 

The message also announced that the House had passed the fol
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 10301) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1901; 
and 

A bill (H. R. 10696) relating to the Twelfth and subsequent cen
suses, and giving the Director thereof additional power and au
thority in certain cases, and for other purposes. 

ENROLLED JOINT RESOLUTION SIGNED. 
The message further announced that the Speaker of the House had 

signed the enrolled joint resolution (S. R. 10) providing for th~ 
printing of 3,000copiesof House Document No.1041, relating to the 
preliminary examination of reservoir sites in Wyoming and Colo
rado; and it was thereupon signed by the President pro tempore. 

PETITIONS AND ME)!ORIA.LS. 
Mr. CULBERSON presented a petition of sundry citizens of 

Austin, Tex .. praying for the enactment of legislation granting 
pensions to the surviving soldiers who sen-ed in the Indian wars 
from the year 1846 to the year 1860, inclusive; which was referred 
to the Committee on Pensions. 

Mr. l\lONEY. I present a joint resolution of the legislature of 
Mississippi, urging that an additional appropriation be made for 
the impmvement of the navigation of the Homochitto River, in 
that State. I ask that the joint resolution be printed in the REC· 
ORD and referred to the Committee on Commerce. 

There being no objection, the memorial was referred to the Com
mittee on Commerce, and oruered to be printed in the RECORD, as 
follows: · 
Joint resolution of the legislature of the State of Mississippi memorializing 

the Congress of the United States to make further and additional appro
priation to improve the navigation of the Homochitto River, in the State 
of Mississippi. 
Be it resoli•ed by the senate (the house conctcn·ing), That the Congress of the 

United States be, and whereby, respectfully memorialized and reauested to 
make an additional appropriation supplemental to the amount ah'eadv ap
propriated to improve the na;igation of the Homochitto River. This river 
has its course through a populous and fertile country for a hundred miles or 
more. but its navigation is obstructed and P.revented by rafts, timber jams, 
and shoal places of no great length and easily removable. Its course is from 
east to west. while the only trunk line of railroad through its section of 
country runs from north to south and leaves a large area of country without 
transportation. While an appropriation of $16,000 has already been made by 
Congress for improving the navigation of this river. the amount is insuffi
cient to fully completo the work intended, and an additional appropriation 
is necessary not only to secure safe navigation of this ri>eI\ hut to pre>ent 
damage to und the destruction of the work already done by the amount so 
far appropriated. 

Resolvecl further, That the secretary of state be, and is hereby, required 
to .transmit certified copies of this resolution to the Senators and Representa
tives in Congress of the United States from Mississippi to be presented to 
Congress. 

Passed the senate January 25, 1!)00. 

Passed the house February 5, 1900. 

JAMES T. HARRISON, 
President of the Senate. 

A. J. RUSSELL, 
Speaker of the Ho1f,,Se. 

OFFICE SECRETARY OF STATE, 
Jackson, Miss., February ftO, lOJO. 

I certify that the foregoing is a true and correct copy of the original fibd 
in this offiC"e. 

[SEAL.) .-. L. POWER, 
&cretary of State. 

Mr. l\IONEY. I present a joint resolution of the legislature of 
Mjss:ssippi, urging the passage of House bill No. 3988, to reorgan
ize. and improve the United States Weather Bureau. I ask that 
the memorial be printed in the RECORD and referred to the Com
mittee on Agriculture and Forestry. 

OFFICE SECRETARY OF STATE, Jackson, Miss., Februar1j ftO, 1900. 

in ~~r~~;~at the foregoing is a true and correct copy of the original filed 

[SE.AL.] J. L. POWER, SecretanJ of State. 
Mr. MONEY. I present a joint resolution of the legislature of 

Mississippi, urging that an appropriation be made for the improve· 
ment of the channel of Ship Island Harbor from the terminus of 
the Gulf and Ship Island Railroad Company to main deep water. 
I ask that the memorial be printed in the RECORD and referred 
to the Committee on Commerce. 

There being no objection, the memorial was referred to the 
Committee on Commerce, and ordered to be printed in the RECORD, 
as follows: 
A joint resolution memorializing the Congress of the United States with 

reference to Ship Island Harbor and the Gulf and Ship Island Railroad 
Company. 
Whereas the Gnlf and Ship Island Railroad Company was incorporated by 

the State of Mississippi by act of the legislature approved February 23 188'J 
which said act. among other powers, contained the following: ' ' 

"SEC. 17. Be it further enacted, That the right, power, and authority to 
reclaim the submerged lands of said l\Iississippi Sound, for a distance of one· 
half mile in either direction east and west from the point of intersection of 
said line of railroad with the waters of said sound, extending 6 miles from the 
shore of the present mainland in a southerly direction, to take, have, and to 
hold said lands so reclaimed, and to enjoy. use, and control the same to spe· 
cial use and benefit of said company; to lease, re· lease, sell. convey, mortgage, 
or otherwise dispose of the same; to locate, construct, and thereafter to own 
and maintain and nse suitable whar;es, piers, break-waters, basins, and 
depots, or other appurtenances, appendaJ?es, and buildings thereon neces
sary and proper for the loading and unloRding, re<'eiving and discharging 
freig-ht and passengers from sea~oing, lightering, and coasting vessels;" and 

Whereas some question bas oeen raised as to the validity of said grant 
from said State of Mississippi; and 

Whereas it is expedient that the same should be confirmed unto tbe said 
railroad company Ly the Congress of the United States; and 

Whereas the Gulf and Ship Island Railroad has been constructed for a dis
tance of ov:er 100 miles, and is being rapidly pushed to completion; and 

Whereas it is only about 5J miles from said pier to deep water lead in"' to 
the main Ship Island Harbor; and 

0 

Where~ it~ only a question of dre~ging a ~ha.noel of. sufficient depth for 
about 5} miles m length to connect said termmus of said railroad with the 
deep-"ater harbor at Ship Island; and 

Whereas Ship Island Harbor is recognized as one of the best harbors in 
the South; and 

Whereas the great increase of exportation through Ship Island Harlior 
demands the opening of said channel from the terminus of said Gnlf and Ship 
Island Railroad to deep water: Therefore, be it 

Resolved, 1. That the Congress of the United States be, and is hereby, me
morialized to make a. suitable appropriation sufficient for the improvement 
of the channel leading from the terminus of said railroad to main deep water 
at Ship Island. 

2. That the Congress of the United States befnrther memorialized and re
quested t? co~firm unto the Gulf and Ship Isl~d Railroad Co~panr the i::a.id 
grant recited m the preamble of these resolutions and contamed m section 
17 of the charter of said railroad company. 

3. That the Senators and Representatives of the State of Mississippi and 
of the ConJ?}·ess of the United States be, and they are hereby, requested to 
use their best efforts to secui'e such appropriation as ma.y. be needed for the 
purpose above recited, as well as the 1 a.tification and confirmation of the said 
grant, at the present session of Congress. 

Adopted by the senate February 8, 190J. 

Adopted by the house February 14, 1900. 

JOHN R. DINSMORE, 
President of the Senate. 

A. J. RUSSELL, 
Speaker of the House. 

OFFICE SECRETARY OF STATE, 
Jackson, Miss., February !!O, 1900. 

I certify that tho foregoing is a true and correct copy of the original filed 
in this office. 

(SEA.L.j J. L. NlWER, Sec1·etary of State. 
Mr. McMILLAN presented a petition of Pomona Grange, Pa .. 

trons of Husbandry, of Branch County, Mich., praying for the 
extension of rural free mail delivery; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a memorial of Iron Molclers' Union No.10, of 
Albfon, Mich., remonstrating against the enactment of legislation 
to increase the revenue tax on oleomargarine; which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of Central City Lodge, No. 95, In· 
ternational Association of Machinists, of Jackson, Mich., praying 
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for the enactment of legislation providing for the construction of 
the new war vessels at the Government navy-yards; which was 
referred to the Committee on Naval Affairs. 

~Jr. GEAR presented a memorial of sundry manufacturers and 
jobbers of Davenport, Iowa, remonstrating against the enactment 
of legishttion prohibiting the use or alum in baking powders; 
which was referred to the Committee on Agriculture and Forestry. 

l\Jr. Sll\ION pre~ented a petition of Surprise Grange, No. 2j3, 
Patrons of Husbandry, of Oregon, praying for the adoption of 
certain amendments to the interstate-commerce law; which was 
ordered to lie on the table. 

He also presented a petition of Surprise Grange, No. 233, Pa
trons of Husbandry, of Oregon, praying for the enactment of leg
islation to secure to the people of the country the advantages of 
Sfa.te control of imitation dairy products; which was referred to 
the Committee on Agriculture and Forestry. 

Mr. HAWLEY presented a petition of the Columbia Historical 
Society, praying for the enactment of legislation to prevent the 
desecration of the national flag; which was referred to the Com
mittee on the Judiciary. 

Mr. BURROWS presented petitions of the Christian Citizen
ship of Evart and the Christian Endeavor Union of Paw Paw, 
all in the State of :Michigan, praying for the enactment of legisla
tion to prohibit the sale of intoxicating liquors in any post ex
change, canteen, or transport, or upon any premises used for mili
tary purposes by the United States; which were refel'fed to the 
Committee on Military Affairs. 

He also presented a petition of Company H, Third Infantry, 
Michigan National Guards, of Owosso, Mich., praying for the 
enactment of legislation providing for the better equipment of the 
National Guard; which was referred to the Committee on 1\1ili
tary Affairs. 

Healso presented a memorial of Iron Molders' Union No.104, of 
Albion, l\lich., remonstrating against the enactment of legisla
tion imposing a tax upon butterine, oleomargarine, and all kindred 
dairy products; which was referred to the Committee on Agricul
ture and Forestry. 

He also presented a petition of Pomona Grange No. 22, Patrons 
of Husbandry, of Branch County, Mich., praying for the enact
ment of legislation protiding for a liberal appropriation for the 
extension of free rural mail delivery; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. COCKRELL presented a petition of the city council of 
Cape Girardeau, Mo., praying for the enactment of legislation 
authorizing the Southern Missouri and Illinois Railroad ancl 
Bridge Company to construct a bridge at or within 5 miles of the 
city of Cape Girardeau, in that State; which was referred to the 
Committee on Commerce. 

REPORTS OF COMMITTEES. 

~Ir. PLATT of Connecticut. I am directed by the Committee 
on Indian Affairs, to whom was referred the bill (S. 2030) to 
amend an act entit1ed ".An act for the relief and civilization of 
the Chippewa Indians in the.State of Minnesota," approved Jan
uary 14, 1889, to report a new bill as a substitute, which I ask may 
be twice read and placed on the Calendar, and that Senate bill 2030 
be indefinitely postponed. 

The bill (S. 446'3) to amend an act entitled "An act making ap
propriations for the current and contingent expenses of the Indian 
Department and for fulfilling u·eaty stipulations with various 
Indian tribes for the fiscal year ending June 30, 1807, and for 
other purposes," approved June 10, 1896, was read twice by its 
title. 

The PRESIDENT pro tempore. Senate bill 2030 will be indefi
nitely postponed. 

Mr. QUARLES, from the Committee on Indian Affairs, to whom 
was referred the bill (S. 2G42) for the relief of Robert F. Thomp
son for services rendered by him for compilation of the laws re
lating to Indian affairs, reported it without amendment~ and sub
mitted a report thereon. 

He also, from the same committee, to whom was referred the 
joint resolution (S. R. 111) concerning certain Chippewa Indian 
re3ervations in Minnesota, reported it without amendment, and 
submitted a report thereon. 

l\1r. PERKINS, from the Committee on Appropriations, to whom 
was referred the bill (R.R. 9711) makipg appropriations for forti
fications and other works of defense, for the armament thereof, 
for the procurement of heavy ordnance for tril!il and service, and 
for other purposes, reported it with amendments, and submitted 
a report thereon. 

THE CONGRESSIONAL RECORD. 

Mr. PLATT of New York. I am directed by the Committee on 
Printing, to whom was referred the joint resolution (S. R. 117) to 
furnish the daily and bound CONGRESSIO:N"AL HECORD to the gov
ernors of Alaska and Porto Rico for distribution, to report it with
out amendment; and I ask for its pn:sent consideration. 

The joint resolution was read, and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its considera
tion. lt directs the Public Printer to distribute not more than 25 
copies of the daily CONGRESSIONAL RECORD and 23 copies of the 
bounc1 CONGRESSIONAL RECORD to persons, newspapers, or libra
ries designated by the governors of Alaska ancl Porto Rico, re-
spectively. · 

The joint re-solution was reported to the Senate without amend
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

REPORT ON FISHERIES OF PORTO RICO. 

.Mr. PLATT of New York. I am directed by the Committee on 
Printing, to whom was referred the joint resolution (H. J. Res. 
198) providing for the printing and distribution of the general 
report of the expedition of the steamer Fishhawk to Porto Rico, 
including the chapter relating to the fish and fisheries of Porto 
Rico, as contained in the Fish Commission Bulletin for 1900, to 
report it with amendments; and I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole. proceeded to consider the joint resolution. 

The amendments of the Committee on Printing were, in line 4, 
to strike out ''fifteen thousand" and insert '' seven thousand five 
hundred;" :in line 8, to strike out "nine thousand" and insert 
"fom· thousand five hundred;" in line 9, to strike out "three 
thousand" and insert" one thou.sand five hungred;" and in line 10, 
to strike out "three thousand" and insert "one thousand five 
hundred;" so as to make the joint resolution read: 

Resolved, etc., That there l>e printecl aud bound, under the direction of the 
.Toint Co=ittee on Printing, 7,500 copies of the general rcp01·t of the expedi
tion of the steamer Fishhawk to Porto Rico, including the chapter relating- to 
t-.he fish and fisheries of Porto Rico, as contained in the Fish Commission Bul
lo tin for 1000; 4,500 for the use of tbe House, 1;:100 for the use of the Senate, 
and L,50J for the use of the Unitecl States Fish 1.:ommission. 

The amendments were agreed to. 
The jofnt resolution was reported to the Senate as amended, and 

the amendments were concui-red in. 
The amendments were ordered to be engrossed and the joint 

resolution to be read a thh-d time. 
The joint resolution was read the third time, and passed. 

BUREAU OF AMERICAN ETHNOLOGY. 

JI.Ir. FLA.TT of New York, from the Committee on Printing, to 
whom was referred the following concurrent resolution from the 
House of Representatives, reported it without amendment; and it 
was considered by unanimous consent, and agreed to; 

Resolved b?/ the House of Representatives (the Senate concui'ring), That there 
ba p1inted at the Government Printing Office 8,000 copies of any matter fur
nished by the Director of the Bureau of American Ethnology relating to re
Rea.rches and discoveries connected with the study of the American aborig
ines, the same to be issued as bulletins uniform with theannualreports.1,500 
of which shall be for the use of the Senate, 3,000 for the use of the House of 
Representatives, and 3,500 for distribution by the Bureau. 

ESTATE OF WILLIAl\I DILLON, DECEASED. 

.Mr. McCU.l\IBER, from the Committee on Claims, to whom 
was referred the bill (S. 1G59) for the relief of the executor of 
William Dillon, deceased, reported the following resolution; which 
was considered by unanimous consent, and agreed to: 

ResolverZ, That the bill (S. 1Ci59) entitled ''A bill for the relief of the execu
tor of William Dillon, deceased," now pending in the St>nate, together with 
nJl the accompanying papers, be, and the same is hereby, referred to the 
Court of Claims, in ;pursuance of the provisions of an act entitled "An act to 
proV"ide for the brmging of suits against the Government of the.United 
Stgtes," approved March 3, 1887. And the said coi.ut shall proceed with the 
same in accordance with the provisions of such act, and report to the Senate 
in accordance therewith. 

TELEPHONE AND TELEGRAPH WIRES. 

l\Ir. McMILLAN. I am directed by the Committee on the Dis
trict of Columbia, to report a. joint resolution, and I ask for its 
immediate consideration. 

The joint resolution (S. R. 120) authorizing certain permits for 
telephone and telegraph wires was read the first time by its title 
and the second time at length, as follows: 

Resoked, etc., That the Commissioners of the Distl'ict of Columbia are 
hereby authorized to grant a permit for such telephone wires as may be nec
essary for the purposes of the Agricultural Department, and are also author
ized to grant temporary permits to connect any political headquarters in the 
District of Columbia with the trunk lines of any telegraph or telephone com
pany operatmg in said District, which temporary permits shall terminate 
January 1, 1901: Provided, That nothing in this resolution shall be construed 
to authorize the erection of any telephone or telegraph pole in the District 
of Columbia, excepting as already provided by law. 

Mr. PETTIGREW. Does that measure come from the House? 
Mr. l\Icl\IILLAN. No; it is reported from the Committee on 

the District of Columbia. It is just a temporary arrangementfoi• 
telephone wires to the Agricultural Department and also arrange4 

ment to connect any political headquarters in the District bytele4 

graph or tAlephone. 
The PRES1DENT pro tempore. Is there objection to the pres4 

ent consideration of the joint resolution? 
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There being no objection, the joint resolution was considered 
as in Committee of the Whole. 

The jo nt re ·olnt1on was reported to the Senate without amencl
ment, ordere<l to be engrossetl for a third reading, road the third 
tiuie, and p assed. 

IllLl,S ~TRODUCED, 

Mr. STEW ART introduceil a bill (S. 4463) relating to mining 
p1·ivi!ege'i on Indfo.n re8€'n·ations; which was read twice by its 
title, and referred to the Committee on In<lfan Affairs. 

l\lr. CULLOl\I introduc(: d a. bill (S. 446-1-J to p1·ovide for the 
purchase of a site arnl the erection of a pul>Jic buihling thereon at 
Po!,in, in the !':5tate of Illinois; which was read twice by its title, 
s;nc1, with the accompanying paper, referred to the Committee on 
l?uhlic Bnil<liligs and Grounds. 

Mr. WA l{RE~ inh·oduced a. bill (S. 4465) granting an increase 
of pcnRion to William W. La!.le; which was reau twice by its title, 
and referrrd to the Committee on Pensions. 

Ile a ,su introduced a bill (S. 44f.i6) granting a pension to I. N. 
Bard; which was read twice by its title, and referred to the Com
mittee on Pensions. 

1\lr. ELKINS introiluced a bill (S. 44Gi) for an examination of 
the property of the Little Kanawha River Navigation Company; 
which was read twice by its title, and referred. to the Committee 
on Commerce. . 

l\Ir. SCOTT introduced a bill <S. 4468) to amend section G of an 
act entWeU. "An act defining butter, also imposing a tax upon 
and regulating the manufacture, sale. importation, and t!xporta
tion of oleomargarine,' ' approved August 2, 1886; which wns read 
twice by its title, and. referred to the Committee on Finance. 

He al ·o introduced. a bill (S. 44Gll) to amend section 41 of an act 
entitled "An act to reduce the revenue and e iualize duties on 
imports, and for other purposes,'' approved October 1.18!)0; which 
was read twice by its title, and referred to the Cor~mittee on Fi
nance. 

~Ir. McENER Y introduced n. bill (S. 4.J:'iO) for the re.ief of the 
heirs of Pierre Sanve; which was read. twice by its title, and re
ferred. to the Committee on Claims. 

AMENDl\IEXTS TO APPROPRIATION BILLS. 

Mr. PERKINS submitted an amendment fotended to be pro
posec.1 by him to the naval appropriation bill; which \.Yll'S read, 
ordered to be printed, and referred to the Committee on Naval 
Affairs, as follows: 
Amendment intenrted to be proposed by 11Ir. PERKI:N"S to the bill (H. R. 

lU!i)(t) making appropriations for the naval i:;enice for the fiEcal year end· 
ing June 30, lWl, and for other purposes, viz: lnsert the following: 
That the Secretary of the Navy be, and he is hereby, directed to cause to 

be maue an examination of all· American caule route across the Pacific, be· 
~nning at th~ entrance to the Straits of Fuca, touching at Sitka o.nd Dutch 
Harbor and cxtenJing along tho Aleutian chain of islancl!:1, either on the north 
or the south side, as may he founu expedient, thence along the most shnal 
waters a\'ailable to the Philippine Islands. 1'hi11 examination shall be su~· 
cient to ehow the availability of this route for cable purposes, the approx I· 
mate depth of the warer along the route, the mo!'t favora.f,le points for cauld 
landmgs, and the estimated t"Ost of an all· American cable by this route, as 
compared with otberw which have been proposed, and the probable i·evcnue::; 
to he derived from it. 

Mr. OLAY submitted an amendment relating to the classifica
tion of employees ot the Post-Office DepartmPnt intended to l.Jo 
prop, se~1 by him to the Post-Office appropriation bill; which was 
referred to the 'ommittee on Post-Offices and Post-Roads, antl 
ordered to be printed. 

Mr. l\Ic~HLLAN submitted an amendment relative to the pay 
ancl allowance of o-lficers of the corps of chup1ains, prol'es!-'ors of 
ma~ hemat1cs, and civil engineers of the Navy, etc., inteuued to be 
proposed l>y bim to the naval approprint1on bill; wh·ch \-vns re
ferred to the Committee on Naval Affairs, and ordered to be 
llrinted. 

.A.FF Arns IN THE PHILIPPINE ISLANDS. 

Mr. PETTIGREW. I submit ·a resolution and ask for its 
pre~ent con-;iJeration. 

The resolution was read, as follows: 
R egolverl, Tbo.t the PreRident be, and he is hereby, requested, if not incom· 

patihle with the public interest, to inform the ~en::i.te wht'ther Hent"ral 'fl)l•
re •. one of the offiirl'l'l:I of the Philippine army, came to General Oti..; wtth a 
flo.~ of truce cm Fohruary 5, 11'!1!1, thP day attcr the fighting commE.-ncecl be
tween our forCE'!'I n.nrl tho e of the Filipinos, anrl stated to Uennrul Oti'> tl.iat 
General Aguinaldo declared that fighting had beon begun accidentally aurl 
wn..'I not authorizerl by him. and that A~uinaldo wished to have it Rtoppecl. 
and that to \iring a l ont a ccndnsion of hostilities he propo'!<>d the e.;tau1i<;h. 
ment of a neutral zone b .!twecn the two armies of a width that would he 
agreeable to General Otis. RO that during the peace negotiaticns thore might 
be no further <.langer of conflict between the two armiPS. and whether Gc·n· 
ernl Otis replied that fighting having once begun must go on to the grim on11. 
·was General Util; dtrected by the Secretary of War to make such an auswnr? 
Did General Oti'I \A'le~raJlh the Secreta-ry of War on February 9, lK!~l. O.>i ful· 
lnws: "Ai:nunaluo now applies for a ce ·s ition of hostilitic>s and conference. 
IIave declined to answer?" And did General Oti 'J afterwards reply? WaR 
he directed by the ::>ccretary of War to re1ily, and what answ r, if any, did 
he or tlrn l::\ecreta.-y of \Var make to tl.io a:pplication to ceaso fighting? 

The PreRidont is nl><o requusten to inform the 8enatA whether tbe flag of 
the Philippine r<'pnblic wa · e'\'er saluted by Admiral Dewey or any of the 
vessels of his tleet at any time Rince May 1. lli!IS. Did Admiral Dewey. at the 
request of Aguinaluo or any officer under him, send the vcssol Concurcl and 
Ruleigh to SuLig Bay to assist Aguinaldo's forces in the capture of the Span-

ish garrison a.t that place? Did Raid vessels assi..!lt in the capturPi of the 
Spanish garriHon, and af tPr tbe surrender diJ they turn tho prisoners thus 
taken over to the Philippine forces? 

:Mr. LODGE. Let that go over, l\fr. Prfsi<1ent. 
The PRESIDENT pro tempore. The resolution goes over under 

the rule. 
PRESIDE1'TIAL A'PPROV AL. 

A message from the President of the United States. by l\Ir. O. L. 
PRUDEN, one of bis secretaries, announced that the President bad 
on this day approved ancl signecl the act (S. i:l4U5) to provide an 
American register for the steamship Garonne. 

IIOuSE BILLS REFERRED. 

The bill (H. R. 10l30t) making appropriations for the service of 
the Post Offic:e Department for the fiscal year ending JunA HO, 
l!lUl, was read twice by its title, and referred to tho Committee 
on Pest-Offices and Post-Roads. 

The bill {H. R. 1U6Do) rnlating to the Twelfth and subsequent 
censuses, and giving the Director thereof addi ' ional power and 
authoritv in certain c:1s-es, and for other purposes, was read twice 
by its title, and referred to the Co.mmittee on the Census. 

SENATOR FROM WEST VIRGINIA. 

The PRESIDENT pro tempore. Tlle morning l.msiness is closed, 
and the Chair lays before the ::)en.ate a. resolution which will Le 
reacl. 

Tho Secretary rt>au the rt>so1ution reported by Mr. 1\IcCo:MA.S 
from the Committee on Privileges and E lections l\larch 12, 1000, 
~s follows: 

R csolreri, Tbat N ATII.AN B. SCOTT has been duly elected n. Senator from tho 
State of West Virgi1da. for the term or six year!'!, commencing om tho 4th (lay 
of l\Iarch, l tiH!l. and that he is entitled to his Heat in the ticnatc as i-ud1 ~enator. 

The PRESIDENT pro tempore. The penc.lillg question is the 
motion of the Senator from Alabama Lhlr. l'ETTUS], which will be 
stated. 

The Secretary read as follows: 
That the resolution and report l;e recommitted to the Commitkeon Privi

leges and Eloctions with instructious to investigate the case fully by all legal 
evidence offer ed to it. 

Mr. MO.NEY. Mr. President, if there i<> to be c.1ebate npon this 
resolution, I ask coneent of whoever lJrop~ses. to tak~ the .1.!oor to 
permit me to take ti.le tloor for a llttlo wlnle 1n exp .anauon of a 
blll that I gave notice I would can up on last Wednesday and 
which l have withdrawn from t ime to time to suit the convenience 
of gentlemen in charge of privi1e6ed <1uestions. I ask the S€nator 
from New Hampshire if be will consent tbat I shall go on to-clay? 

1\1r. CHANDLER. The Senator from J\Ijssissipp1 having given 
notice several days ago that he would asl.: Iea\e to makA i:ome re
mart,s that. he now w ishes to snl>mit. I shall not interpose any 
objection, if no other Senator wislles to proceed now upon the 
resolution. . 

Mr. HALE. The Senator does not propose to bring this bill up 
for any pnrpo~e except to make remarks on H~ 

.Mr. ~!ONEY. I wish to present views to the Senate. to make 
a few remarks explanatory to g-o into 1he H.ECORD. I do not de
sire to push the consideration of the bill just now. of course. I 
do not expect any great ~elay about it. however: but l hope t~e 
Senators wllo are opposed to the hill wi il be prepared with then· 
part of the de! ate as soon as they firnl it convenient to do .Ro. I 
desire b suLmit some remarks to-day if I can get unammous 
consent. 

The PRESIDENT pro tempore. The Chair hears no objection. 
AB.AXDONED PROPERTY IN lNSURRECTIO:N'ARY DISTRI TS. 

Mr. MONEY. I ask that Senate hill 602 be read by title. 
Tlle SECRETARY. A bil1 (8. (i02) to revive rnd amend an act to 

provide for the· collection of abandone<l vroperty and the preven
tion of fralll1s in 1rnmrrect1onary districts withiu the Gnitecl States 
and acts :1mentlatory thereof. . . 

l\Ir. MONEY. .l\lr. PrPsjuent, I desire to g1\"enotice to the ?Om
mittoe, and aiso to the Senate-am1 in this matter ~ liave. I be.have, 
tlle support of thecommittee-:-th<Lt in .ortl~r t<:> rehev.e any m1~con
ception of tlie purpose antl mwnt of .this b1_ I I w1 l submit an 
amendment to aud another section, wb1ch I w1ll ask the ~ecretary 
to read. 'l'he phraseology can be changed, ot course, if it is ob
jectionable. 

1 propose to add a now section to the bill, as follows: 
SEO. U. The pro\"hiowi of this act Rhall apply exclusively to tho cotton 110· 

longing to private owuerR ReizPd uy the n~cnts of the Government of the 
United State!'I under the act or .March l:J, 1~1~j. 1'.fl.lled tho capture1l and aban
doned property act, which cotton wa'I sold o.ud the proceeds thereof pla.l:OU 
in 1 he Tre:i.snry of the Uuitc<l States. a.nd shall not apply to a.ny other prop
erty seized under said act. 

Mr. Pres ident. that new section jg intunded to do away with nny 
misunnerstancling as to the claRs o r' p1 oplo ~ho are to he r e,ieved 
by the provis:ons of 1 h·is propoRed ac:t. It 1s also to prevent any 
mi$apprehension as to the number or clann n.t who ma:r bend
mitted to a standinO' in the conrt to press anv kiml of a claim aris
ing from t be Reizu~e or appropriation or destruction of property 
during ttte civil war. 
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I feel quite sure tbat there has been a m·sunderstanding of the open the ca e of the Confeclerate cotton. It is generally conceded 

bill, and I also am willing to admit that the misunderstandin~ tba,t the cotton which had l>een sold to the Confederacy was a 
comes quite11atnral1y frum its phraseology. The intent and pnr- legitima1e prize of war to the United States. 
po:::e of this measnre, however, bas only been to g ive those claim- l\1r. STEW ART. That is true, lJut--
ant who owne<.1 cotton sei.etl under the captured aud auandonell Mr. MONEY. That matter is ('ntirely dehors the whole thing. 
proper y act of 18Ui3 an opportunity to go into the court to prove Mr. STEWART. But I wante<.l to exylain why the Govern-
their share of a tnBt fund now in the Treasury of the Unitell ment bad heJd on to it up to this time. It w11s supposed. that it 
State ·. The proof of the proceeds :ind sale of cotton, to whom it belonged to the Government, but the bulk of it haviug been paid 
bel 0uge<l, the price . the number of pounds, bales. anr1 so on, are <mt to persons who 1)robably did not have good claims, there are 
only to be fouud in the office of the :::>ecretary of the Treasury of bona. fide claimants mo t of whom have been ignored. and H onght 
the U nited States, and consequently any claimant who shall pre- to be corrected l>y the proper tribnual. I agree with the Senator 
sent himsel f will ha>e simply the task of proving the proprietor- in that respect, but I d1d not want to have it understoou tha• 'he 
sb:p of the cotton taken that weut into the hands of the author- Go'\"ermLent bad been sei?.ing upon this private property without 
izetl agent , eitbel· military or fiscal, of the United States. any excu 'e, becau ·e the 1·eason for holding it at all was b( ·an eit 

No other per ons will have the right under this bill '\\"hen that was supposed that that and much more be~onged to the Govern
aruendment is adopted (and there is no douut about that) to have rnent in co-isequence of havmg been taken as captured and aban
a standing in the conrt at a !l. Con equently it can not le con· doned property: but that not bemg tbe case, the Government 
strne1l by the most aUverse Senator to mean that the door is to be bavrng administered it, and the rightful ownPrs not having re
oper ed to a general raid upon the Treasury. That opinion I know ceived it, the Governnrnnt is responsible to them, I think; and 
has been hone. tly entertained. l "know it has been pre,sed by the ought to pay it back. 
di tin~uished Senator from Maine [Mr. HALE], whose general l\fr. MUNEY. The Supreme Cunrt have settled that question, 
charaet r for fair-mindedness we ha•e all had occasion to re pect. .:\lr. President. This sub ;e.;t has been under con~ideration ever 
and who. on a('count of bis personal character and about a third sirn·e the Thirty-ninth Con;rress. Bills have been intro<luced over 
of a century of honorable and use. ul ser\-ice in both Houses, I am and over in both Houses. They have been re 1orterl m every in
incline<l very much to yield to in matters of tbis sort. stance favorably-favorahly from the Claim Committee of the 

Mr. President, this cotton was seized under the act of 18fl3 with :::>en ate. favora 1Jly from the Judiciary Commit tee and the War 
-no intention on the part of the Government to convert the pro- Claims Committee in the Bouse. \Ve have a dozen executive 
ceeds to its own use. The law said thn.t there should be an ap- documents here that have been rnnt in answl-'r to inquiries made 
peal to the Coart 'Jf Claims on the par t of any loyal owner of the upon the Secretary of the Treasury, explaining this who!e sub
cotton ei ·ed. The result of that was that the law-expiring in jeet. We have gone over it again and agam. There can be no 
1 li , the di4oyal owners of cotton se ized did not b:dng suit, be- dispute whatever upon the fact. There can be no dispnte 11pon 
can e they we1e barred by tile proviRions of tho act. what the 8upreme Court has decideJ. Gentlemen may think 

But later. after tlle expiration by limitation of the statute. the that the Supreme Conrt has erred in its deci ion, but they can 
Supreme Court of the United States, in the cases of Pargoud, Pmlel- not doubt what the Supreme Court has said: \Ve very frequ('ntly 
ford. Armstron~, Klein, adminfatrator, and quite a number of disagreewiththeopinionoftheSupremACourt. laminachronic 
other case with which Senators nre perhaps familiar who have state of disa~reemeut myself with some of the opinions of that 
studied his ~ub ·ect. declared that amnesty not only forgave the great tribunnl, yet I bow to them. 
ofien•!er of <lis:oya1ty but condoned the offense and wiped it out Now, .Mr. Presideut, there is no intention in this bill to open up 
as though it never bad existed, and in its terms it res•ored him to any cla;m to a~y person except to those who really owned the 
h :s right of property. It is quite true that a month after that property. where the property was sehed by 1he anthorized agents 
gen:;)ral amnesty proclamation Congress attempted to witbdrnw of this Government, whether mil tary or fL cal. \Vhere cotton 
the authority which it bad con"erred upon the E.s:ecntive to grant was not sold an<l the proc ·eds place<.l in the Treasury. aud the 
thi general amne ty. The Supreme Court dec' aret1 that the act proceetls of which sn.le could not be accmately told by the 1·ecords 
was nnconstitntional and that the order of amnesty must berecog- of the Department itself, the claillJant can not go into the Depart
niz(>d by the court. ment and find anythmg there, by the consent of the Secret .. ry or 

Now, l\lr. Pr~s . deut, there m:e any number of cases which have the officen1 of the Treasury Department, to bo1ster np h is claim. 
del'lare<l that th!s sum of money ar sing from the sale of the cot- He comes to the court S'. mply with the proof of proprietorship 
ton that be'onge.l to private owners was a trust fund, and that and the proof of the seizure of the C')tton. and be mu3t tru t to 
the -~nited t;tates occupied no other relations to it except that one th ~ archives of this Government for the proof which establishes 
of a fiduciary character. The m en who owned thi cotton are the his c aim to a d ·stributive share of this fund. 
ce.5 ni que trusts. and this simply gives them permission to go into I said there could be wry litt e debR.te about the facts. There 
cour t and prove that so m nch of the money in that fund be ,onve(l can be none; and I think there can !Je JUSt as little debate about 
to them. If they can not establish that fact (and they can only what the cOlut has said. The decisions are "Very numerous; they 
estal>li. hit from the papers, books, and records now in the office are RO uniform that there must be consent as to what tlle conrt 
of th~ Secretary of the Treasury), then they are not entitled to has cleterminetl. The court ha determined. first, that every d s
anything- whuteYer. loyal owner bad ueen. by the general amnesty proclarnatfon of 

I foi· one am not considering now, and will not, the advisability December 20. 1818, pardoneu his offenge, lns offense coudonc>d, and 
and propriety of opening the courts generally to c 'aimants of any that he bacl been fully restored to h"s rights of properly. That is 
k ind or character o: property. This bill has one single and sole the language of the amnesty proclamation, and t .. e court has 
purposn, awl thttt js to di:=itribute a trust fund. recognized that as binding upon them in their actions as would 

Mr. STEW ART. .Mr. President - be an act of Uongres . 
The PRESlDENT pro tempore. Does the Senator from M:issis- Another thing, l\fr. President, according to the laws of civilized 

sippi y1e d to the Senator from Nevada? I warfare, this cotton was not the subject propn·ly of capture and 
.1\1r. ~lO~EY. Certainly. appropriation. We have just repeated in The Httgue Convention, 
Mr. STEWART. 1 wish tosayoneword,if the Senator please". to which we had onr delegates, ttrn.t private property mt1st Le re

Whil~ I a'..,'Tee w ith him that the United States should re. und to spected in war. In the militaTy conference held at J:;erlin in 
the prop E.:r parties wlrnteYer there may be in this trust fund, I 1 ~74, accru·<ling to the report of Sir A. Horsford, it was determin('d 
w ish to su~gest to him that the United States was supposed to that private property of every kind must b respected by hostile 
bavo a very large interest in this fund originally. It resnlts froru armies. and fa tbe Articles or War, drawn up by Dr. Lieber for the 
the cotton belongmg to the Confederate govemment, and it was n~e of the United State:-1 Army, the same doctrine is laitl down. 
supposed that that would amount to nearly a hnndred million For more than two hunclred year:> belligerents have not taken 
do!l...1 r . It has been given out from t me to t ime to claimant private property e~cept for use, and then always upon payment. 
until the amount left is only about812,00u,OOO, and it appears. antl It rer1uires the great •, t emer~eney. like a sie;;e o.- something of 
there i no doubt about it, that many honest c .aimants, perhaps that sort. the be!ea~urmg of a city or fortres ·,to authorize a mili~ 
more tba.n woald absorb the whole of it, have l1ePu left out. tu.ry officer to vio ate tllis rule: and the cases which we have been 

I would not want to ha\ e the impression go to the country gen- paying undertlte Bowman Act have rt>cogmzetl this principle, and 
erally that the Urnted :::ltates ha made a large speculation out of the payments have b -,en macle nuder the 1Pg11l fiction of an im
it, bet·au e tbe United titates has lost what it too.,; from the Con- p1ie<l contract. The court has la:d down in 5 Cranch the fact 
federate g)vernm .... nt. It h~1s lost by money being paid out that tllat the Gtmeral Commanding the Army of the United States 
on~ht not to havP. been paid out. and those who oug;1t to have could not seizA this cotton. becam~e it would have been a violation 
rf'ceived it have not received it. Undoubtedly they won1d be en- of internnt10nal law, of the Jaws of civilized warfare, w ith011t a 
title·l to all this fund. and perhaps more. But if the cla1mauts special authority of CongresR to do so; that Congress gave these 
hmit themselvPs to the funu· now on hand I am willing that it generals authority to seize this cotton. 
should he paid out and di:-;tribute<.l among those who can show They sent their agents through the country, to every nook and 
tb-:rn:elves to be rightful cla;mants. corner. aud searched 1t out; the.v brought the cotton into FedPral 

Mr. MONEY. Mr. Pres!dent, in reply to the suggestion of the lines: they sent it to Nac;;hvitJe and t0Uncinnat1 and to New York 
Senator from Nevada, there is no intention, as I understand it, to and it was sold at auction. A part of it was sold for gold and the 
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gold solil for a premium and wn.s paid in the Treasury, a sum of 
over .... 2,0DJ,000. In every instance the general sold it under the 
act of Congress. 

Now, waiving thn decision of the court, I do not believe that 
Senators in this Chamb3r will desire to put thernseh·es in the atti
tude of adv:sing any longer that this fund shall be retained in 
violation of the laws of civilized nations. the laws of humane war
fare, the rights accorded to belligerents by the great publicists 
and by the example of nations. 

Mr. President. not only is tlus true, but it is becoming expressed 
with more emphasis in eve1·y conference of nations on the ubject 
of the rights of neutrals and tlrn l'igh+.· of b2lligerents an<.1 the 
rights of private partic . The United 8tates has had the honor 
since it became one of the family of nations to lead in every effort 
that would mitigate the horrors of warfare. It has especially dis
tinguished itself by refusing to 11ign the convention of Paris of 
183~, for the sole reason, as exp:;,-essed. that the same rule that ex
emptecl prh-ate property on land was not extended to private prop
erty :rt sea. With this glorious record I hope the United States 
will not be put in the attitude by objecting Senators of continuing 
a system of private seizure and plunder which is not justifiecl by 
any civilizerl nntion in the world or by any international law. 

Mr. CHANDLER. Will the Senator allow me to ask him a 
question? 

Mr . .MONEY. Certainly. 
Mr. CHANDLER. I understood the Senator to say that the 

seizures of cotton made by the Union n·oops during the war were 
contrary to the principles of international law if it was cotton 
which belonged to private parties. 

Mr. MONEY. Yes. 
Mr. CHANDLER. Does the Senator contend for that? 
l\.Ir. MONEY. I do, and I have got papers before me and the 

opinion of the Supreme Court of the United States on that. 
Mr. CHANDLER. If the Senator will permit me, then I under

stand him to say that during the war if a Union commander knew 
that just beyond his lines or within his lines there were one hun
dred, or five hundred, or a thousand bales of cotton, notwith
standing the fact that cotton was the great source of revenue for 
the Confederacy, being either bought by the Confederate Govern
ment or taken by seizure or by taxation and sent abroad through 
the blockade, so as to give the Confederate Government money with 
which to irnrcbase munitions of war in forei~n pm·ts to be brought 
in th1·ough the blockade-that notwithstanding that was the well
known situation, it was contrary to the laws of war as understood 
by the nations for the Union commander to go and seize such cot
ton aml send it to New York or to Cincinnati and have it sold and 
the proc?eds put into the Treasury. Does the Senator maintain 
that proposition in all its length and breadth? 

l\lr. MONEY. In answer to my friend from New Hampshire, 
I will say that, as is very well known to international law, there 
are emergencies that will warrant a commanding officer in seizing 
any kind of property or destroying any kind of property. He can, 
for instance, tear down a house that is private property which ob
structs the rano-e of a battery. He can do a great many things 
under an emergency, and, particularly, he can do that which the 
Senator has suggested. He can sap the resom·ces of the country. 

Mr. CHANDLER. Would not that destroy the Senator's prop
osition? 

Mr. MONEY. As in the case the Senator has cited, if it was 
right over the line, he could make a seizure. I say be can do that, 
but I submit the question simply of the seizure of cotton which 
was abandoned by the owner or captured by force, it made no dif
ference which, and the proceeds put in the Treasury. 

Now, I desire to have read, in order to put it in a very much 
more authoritative manner than I could answer the question, the 
decision of the court of the United States; and I will ask the Sec
retary to read from where I have marked here in 5 Cranch, 2:31 
United States Reports. United States 't:s. 1,756 shares of the capi
tal stock of the Great Western Railroad Company of lliinois. 

1.Ir. President, l believe, instead of reading that, I will give the 
substance of it. It was first declared by the court that a forfei
ture of property is provided for only in ca e the property is em
ployed, with the knowledge or consent of its owner, in and of 
insurrection. That is one answer. 

Mr. CHANDLER. What is the name of the case? 
Mr. l\IONEY. It is the case in 5 Cranch, 2:.Jl Unitecl States 

Reports, United States 'l:s. One thousand seven hundred and fifty
six shares of the capital stock of the Great \Vestern Railroad 
Company of lliinois, but I desire to direct the attention of the 
Senate to this point: 

The eizure or nn enemy's property by tho United Stn.te as a. prize of war 
on land, jur bclli, is not authorized by the law or nations, and ca.n be upheld 
only by uct ot Congre . 

That was the statement I made. This decision is based not only 
upon natural reason, but upon the example of nations; and upon 
thjs decision of the Supreme 'ourtof the United States I stand. 

Mr. HALE. Mr. President--

The PRESIDENT pro tempore. Does the Senator from Missis
sippi yield to the Senator from Maine? 

nlr. MONEY. Certainly. 
Mr. HALE. I do not wish to brea~{ iu inopportunely on any 

particular point of the ~enator's argument, but at some time I 
want to ask him a question. 

l\Ir. l\lONEY. Will the Senator please ask now? I would just 
as soon ha\e the question now. 

Mr. HALE. I unllerstand the Senator to claim that this bill 
should pass upon tlrn force of clecisions, perhaps the first being 
that of '£he Unitecl States i.:s. Klein, which took the grouml that 
here is a fnncl. and that the whole quest ion as to the clispm;ition of 
that fnnd as affecting loyalty is settled by the general procla.:iH1~ 
tion of amnesty. 

Ur. MONEY. I say that. 
~fr. HA.LE. Now, what does the Sona.tor do with the joint res

olution of 1\Iarch 30, 1808, which seems to have been unac
countably left out of the cons:deration of the courts and not e\·en 
referred to; but which in terms covers all this money into the 
Treasnry, and does not leave it as a fund. Has the Senator's at
tention been called to the joint resolution of March 30, 18G'3? I 
<lo not find in any investigation that has tal;:cn place into thiR ques
tion, in the arguments of counsel, or in the opinions of the courts, 
that any reference has been made to tbat joint resolution. 

Mr. JONES of Arkansas. I hope the Senator will reac.1. that 
joint resolution. 

l\Ir. HALE. But it has been treated as a fund. when in fnct it 
was by the terms of the joint resolution of March 30, 18GS, turned 
into the Treasury. Here is the provision: 

That all money which havo been received by any officer or employee of 
the Government, or any DC'partment thereof, from srucs of captured and 
abandoned property in the late insurrcctionary districts. under orundor color 
of the sovoral acts of Congress provid.in~ for the r•ollection and Mle of such 
property, and which hnve not already becm actu:i.lly coverrnl mto the Trea£· 
nry, shall immediately be paid into the Treasury of tlie United 8tntc , to
gethor with any interest which ho.s been received or nccruecl thereon. 

I thought it proper to call the attention of the Senator to this 
act, which may have escaped him. • 

Mr. MONEY. It has not escaped me. 
~Ir. HALE. But which certainly he should consider before he 

goes on with the treatment of the subject, and not neglect it. 
l\Ir. MONEY. If the Senator will please pardon me.I have ob

served that; but that does not relieve the United StatPs of its 
responsibility as a trustee. The decision. in the first place, was 
subsequent to that proclamation ancl subsequent to that joint 
resolution, and the court has decided over and oYer agnin-e pe
cially in the Padelford case, in the .A:rmstrnng case, in the Klein 
case, in the Wilson case, and in many others-that that amnesty 
proclamation absolutelyreinstnted every one of the disloyal owners 
who were excluded by the captured aucl abandoned property act, 
which left the court open to an appeal by loyal citizens of the 
United States in the insurrectionary States, and this amnesty 
proclamation came subsequent to that. 

Even if that were true, and there had been no subsequent am
nesty proclamation, the decisions of the court aro uniform and 
numerous to show that such disabilities have been wiped out, and 
those peop!e have become loyal in the eye of the law. 

The Senator knows the short dm·ation of the act of 18G3, per~ 
mitting loyal citizens to go into court and make their claims for 
their distributive share of this trust fund. I say "trust fund" 
because that is the language of the court. The language of the 
court is that the United Stntes is a trustee and that there was 
never any intention to divest the owners of their property rights, 
or to deny to those who could prove their ri~hts a day in court. 

The court having decided that if that ism full force to-day, it 
makes no difference what bas become of the property. Suppose 
this fund is no longer segregated as the cotton-trust fund, but has 
been covered into the general fund of the Treasury-I call the 
Senator's attention to the fact that it has been done since the date 
of that act by, I believe, another provision; I think, in an appro
priation act subsequent to that-and that it has not affected at all 
the rights of the cestuy que trust, and it does not in any deg1·ee 
remove the responsibility of the United States as a trustee. 

Mr. TIA.LE. Now, Mr. President--
Mr. MONEY. . If the Sana tor will pardon me just one moment, 

permit me to add that in the time when nuder tho statutes the 
loyal claimants made their claim good in the case, as they per. 
haps could with the proofs fnrni bed them from the office of the 
Secretary of the Treasury, :mHlions of this money were distributed 
exactly as the law had intended to loyal owners, but the disloyal 
owners, being barre<l by the express terms of the act, did not 
bring their suits; and it is very honorable to the e claimants tha.t 
they did not consent to perjure themselves in order to esta.blish 
claims for their own profit. 

Bnt when the Supreme Court had declared that the general 
amnesty had wiped out all distinction between the loyal and the 
disloyal, it implied a full restoration to property right . The act 
had expired by limitation, and. there has since been no tiibunal 
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wherein the claims of one who had been heretofore disloyal could 
have been presented. The object is to allow these people to go 
into the courts; to let them stand rehabilitated in their rights 
under the amnesty proclamation, so that they may go into some 
tribunal and present evidence of their right to their distributive 
share of this fund. 

Mr. HALE. Let me ask the Senator in respect of a pardon or 
amnesty in the case of a fine which has been imposed and paid, 
does he believe that a pardon wonld re~tore the fine? 

Mr . .MO:N'EY. Well, I will not go that far. 
Mr. HALE. What.I claim is that if that penalty had been com

pletely enforced the money "Was not held as a fund, and months 
before the parclon or general amne3ty was issued. the whole thing 
had been closetl and the money had been turned into the Treas-

.ury. A par<lon woultl not affect that; a pardon could not re.~tore 
that after that had ueen done, and general amnesty could not <lo 
that. However, I do not propose to discuss that matter. 

Mr. MONEY. I will reply to the Senator right on that point, 
and I am rnry g1ad he has brought it up. I do not want to 
make a sp::ech, but to exp~ ain this bill and to have it passed. . 

I am speaking for a cla s of people who have suffered destitu
tion; many of them have been in poverty and have suffered for a 
very long while. Its effect upon them has Leen greater than can 
probably be appreciated on the other side of the Chamber. It has 
prevented many young men and women from having that advan
tage of education to which they were (airly entitled in the race of 
life. It has produced a condition among a certain class that has 
been detrimental to their elevation, their education. and their 
refinement; it has brought miserable consequences to those people 
without any fault of theirs. 

I rest simply on what the Supreme Court of the United States 
has said. I do not go outside of the general class of ca~es to find 
exceptions. This is not a bill for exceptional cases; it is a Lill for 
general cases, and no man can get a single dollar out of this fund, 
whether it be in the general fund or whether it be segregated, 
unless by the documents in the possession of the Secretary of the 
Treasury he can prove that the cotton was seized, that he was the 
rightful owner, that it was sold by the proper agent of the United 
States, and the proceec.1s placed in the Treasury, together with an 
account of the number of bales, the number of pounds, and the 
price paid per pon-cd. 

I say the court has <letermined this matter over and ov-er again: 
not in the exceptional cases mentioned by my friend from Maine, 
but as to the general fact that restoration of the rights of those 
men ha been absolutely accomplished by the amnesty proclama
tion and accor<ling to the very phra e of the amnesty proclama
tion itself, which was de igned to restore them to their rights of 
property; which was designed to rehabilitate tlle disloyal citizen 
in every respect. In other words, there was not to be a particle 
of difference in the late insurrectionary States between tile man 
who was loyal and the man who was disloyal, either as to civil, 
political, or any other rights. 

I rest npon the decision of the Supreme Court of the United 
States. It has been repeated over aml over again· and, as I said 
at tlle outc:.et, gentlemen may differ with the court as to the cor
rectness of the decision, yet they can not differ as to what the 
court has actually and really held. That is what I rely upon. 

Mr. President. the several points that have been raised hereto
fore are distinctlv and succinctly stated in the Klein case-

lli. SULLIVAN. I sug~est as to one point the Senator from 
Maine a moment ago made, cefore my colleague goos on to the 
next point, that this property had been covered into the Treasury 
before the amnesty, my colleague might give the Seuator the dates 
of the various proclamations beg-inning back in 18G3; May, 1865; 
September, 1 67: July, 18G8, and December 25, 1868. 

Mr. HALE. That is the act upon which stress is laid-the act 
of December. 1 (i8. 

Mr. SULLIVAN. There was more than one which gave pre
cisely the same right, except that tbP. act of 1 68 relieved the oath. 
The money was covered into the Treasury on the 2 'th of June, 
1 GS, and the war having ended prior to that time the rights of 
claimants were complete, and the money was turned over. The 
only trouble was that they conl<l not go into the court, being 
uarred by the statute of limitations. 

Mr. l\lONEY. 'Ihere has been a subsequent act to that men
tionecl by the Senator from Maine [l\ir. HA.LE], very much later 
on, anu I believe it was in an appropriation bill. That covered 
this fund back into the general func.l. of tho Treasury; but Con
gres could not work a forfeiture of property by law. It takes 
the process of the courts to s:ty that a man can be deprived of his 
pror;erty. He must have due process of law; he must have his 
day in court. \ ~ e can not seize a ship on the sea., according to 
international law, and condemn that ship until the case ha8 
been in the admiralty courts and adjudged a prize of war; and it is 
proposed now, because a 1·esolution of Congress repealed an act 
heretofore passed. to take a segregated funtl aml put it into the 
genernl fund of the Treasury without any process of law what-

ever. If that can be done, any kind of property can be seizecl and 
appropriated to the use of the Government. I say that no Senator 
will insist upon that proposition, because it is contrary to every 
provision of the Constitution. 

I was about to have read, Mr. President. as covering very nearly, 
if not completely, the decision of the court in the case of Klein, 
what I will send to the desk. I will ask the Senato to give their 
attention to the reading of this by the Secretary, because it really 
clears up ernry doubt on every point that can possibly be raised in 
this discussion. The argument in that case by the counsel of the 
Govcrnmen t covers everything po si ble, for they are generally very 
zealous in the defense of the public Treasury. The decision of the 
court was intended to eliminate every single doubt as to the right 
of these people to their property. I will ask the Secretary to read 
what I have marked on p:.:iges 3 and 4 of the report of the com
mittee; and I hope that Senators will give their attention to that 
reading, because it really seems tome to make any further explana
tion unnecessary. 

The PRESIDENT pro temp ore. The Secretary will read as re
quested. 

The Secretary read as follows: 
1. Tlmt it was not the intention of Congress. by tho cna.ctment of that 

statute, that the title to property seized under it should be divested from · 
the loval owners. 

2. That the proc~ods of the property should go into tho Treasury without 
chanl!'e of ownership. 

3. Tbat the same intention prevailed in regard to tbe prope1·ty of owners 
wbo, though then hostile, might sub ·equently become loyal. 

4. That it was for the Uo'""ernment itself to determine whether those pro
ceeds should be restoreJ to the owner or not. 

5. That tho President's proclamation of pardon and amnesty, with restora
tion of rights of property, and purticularJ.y that of July 4, 18G8, wa.<> a decision 
on the part of the Government whic'h decided affirmath-ely the right of all 
tho owners of such property to the proceeds thereof in the Treasury; and 
the restoration of tho proceeds became the absolute right of the persons 
pardoned. 

6. And that "the Government constitutetl itself the trustee for those who 
by thatnct were der.lared <'ntitlcd to tbe proceeds of captured nnd abanclonod 
property, and for those whom it should thereafter recognize as entitled. ' 

And iu its opinion tbo court u cs this language: 
"That it wns not the int ntion of Congress that the title to those proceeds 

should be divestC'd absolutely ont or the original owners of the property 
seems clear upon a comparirnn of different parts of the act. 

"We have alrea.c.lyseen that tllose articleswhich liecamc bythe simple 
fact of capture the property of the captor, a.<> ordnance, munitions of war, 
and the like, or iu which tllird parties acquirod rights which might be made 
absolute l.Jy decree, as stips nnd other vessels captur d as prize, wPre ex
pressly excepted from the opzration of tbe act; aucl it is reasonable to infer 
tbat it wns the purpose of Congress that tho procee1ls of tho property for 
which th') special provision of the act was made should go into tho Treasury 
without change of ownership. C.:ertainly such wn..<; tbe intention in respect 
to th property of loyal men. That tho same intention prevaUcc.l in r<'gar<l to 
the1>roperty of ownerR who, though then hostile. might subsequently become 
loyal, appears probable from tJ1e circumstances that no pro'""ision is any
where run.do fo1· confiscation of it, while there is no traca in the statute book 
of intention to divl'st ownership of private property not excepted from "the 
effect of this act otherwise than by proceedings for confiscation. 

"It is thus seen that, except as to property used in actual hostilities, as 
mentioned in the first section of the act of .March 12, 1863, no titles wero di
vested in the insurgent tate:i unlPss in pursuance of a. judgment rendered 
after due legal 11rocoodiugs. The Go>ernmcnt recognized to the fullest ex
tent the humane maxim'> of the mo<lern law of nafions, which exempt pri
vate property of noncombatant enemies from capture as booty of war; e>en 
th law of confiscation was sp-iring y n.n 1li cl. 'The cases were few indeed in 
~f~~~:~~d~~y:rty of any not out a;_ e:l i::l actual hostilities was i;ul1jectecl to 

.. We conc.lude, therefore, tbat the title to the proceeds of the property 
which came to tho po:isc. ·ion of the Government by capture or abandonment, 
with tho exceptions alrea•ly noticPd, was in no case di>ested from the ori::ti
nul owner. It was for the Government it. elf to determine whether these 
proceods ·hould be restor d to the owner or not. The promise of the resto
ration of all rights of property docidod that question aflirmati>ely as to nll 
persons who avail themselves of the proffered pardon. * * * Tho re tora
tion of tho proceeds becmne the abc;o1ute right of the pori::ons pardoned, on ap
plication within two y ars from tho close of tho war. It wrui, in fact, prom
if'ed nu equivaleut. 'Pardon and restoration of political rights' were 'in 
retnrn' for the oath and it~ fulfillment." 

And then the court adds this strong language: 
'' •ro refuse it would l.Je a bre1ch of faith not less cruel and a.stotmdingthnn 

to abanclon tho freed people whom tho E~cutive had promised to maintain 
in their freedom." 

It will be obSH>ed that the cow·t decides that the title to the proceeds of 
the property which come to tho possession of the Government by ca.ptnre or 
almn1onment, with tho <'XCeption of property used in actual h<>l>tilities, was 
in no case divested from the original owner. 

The question therefore aris ·whether the Government ever determined 
that the proceeds of tho si~le of propertv under the captor 'd and abandoned 
proncrty acts which belonged to dfaloyal persons should 1>e restored to them. 

Whntovor of o:::casion for dispute there may have been upon this question 
at one time, theres ems to be uone now. 

Under the act of July, 1862, known as the confiscation act, tho President 
was authorized at anytime thereafter, by proclamation, to <'xtend to persons 
who may ha.ve participated in rebellion in any State or part thereof pardon 
and a.mue:;ty. witll such exc .ptions and at such time and on such conditions 
as ho should deem oxpedicnttor tbe public welfare. 

,,. * * * * * "' Finally, on the 4th day of July, 1868, a pr()('lamation was issued by the 
President extending pardon and amnesty to all, with some exceptions, who 
hacl participated in the rebellion, with re toration to all rights of property, 
except in slaves, and on the 2;ith of December. 18f'i8, without exception, 
unC"onditionally, and without reservation. No oath was required. * * * In 
the language of the Supremo Court before quoted: 

'·Tne promise of tho restoration of all rights of property decided that 
question affirmatively aR to all persons who availed thr>mn~lves of the pro!
for d par<lon. * * * The re toro.tion of the proceed . of captured and 
abn.ndoned property oocame the ab olute right of the persons pardoned, on 
application within two years from the close of the war." 
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Those who had failed to avail themselves of the proffered pardon extended 
by the ni·.,clamations containing conditii:>ns (if thera were any such) were 
cover,•d and embrac?d by th"' proclamation of July(, l&i , which extendecl 
pardrm aud amnesty to a.11, without condition, with full restoration to prop
erty rights. 

An cl tllo foUowing. taken from the decision of the Supreme Court inPadel
fo:;·d ·s caso, reported in 9 \Va.llace: 

"Iu the case of Garlanu this court held the effect or a pardon b bo such 
'that in the oyt.' of the law the offender is as innocent as 1r he had never 
committ.:-cl the otfense;' and in tho ca~ of Armstroug·s foundry we held that 
the i;{oner. 1 pardon grantl'cl to him relbved him from a penalty which be hacl 
incurreJ to the United Stateq. It follows that at the tlille of the «eizure of 
tho peti t!oncr's property be was purged of wh'.1.tever offense a;m.inst the laws 
of tho Uuit<•d !;tut.es he had committed by the acts montionort in the findings 
nnd relio>e<.l from any penalty which be might have incurred. It follows, 
further. that if the property ha<l been seized before the oath WM taken thn 
fnith or the GovernmPnt was pledged to its ro~toration upon tbA to.kin~ of tho 
oath in good faith. We can not doubt that tho p::!titioner's right to the prop
erty in que.'ltion at the time of the seizure wus perfect and tl.mt it remains 
perfect notwithstanding the seizure. 

"But it has been suggeRteu that the property was captnr<'<l in fact, if not 
lawfully, and tb•it the proceeds having been paid into tho TreaRary of the 
United 'tatei!, the petitioner is without reme<.ly in the Court of Claims, un
les proof is made that ho gave no aid or comfort to the rebellion. '£ho sug
gest1:m is iagPnions. but we do not think it sound. The Rufficicmt answer to it 
is that after tho pardon 111> off n · connected with the rebellion can be im
puted to him. If in other respects the petitioner made tho proof which 
under the act PntitlPd him to a decree for thA proceeds of bi-1 property, the 
law makeR the proof of pardon a complete suustituto for proof that he gavo 

·no nicl or comfort to the robeUiun. 
'•A diffPrent construc·tion would. as it eeems to us, defeat the manifest 

intent of the pl'Oclamation and of the act of CongreRs which authorized it. 
Under tllo proclamation and the act the Government is a truRtee, holding the 
procr.eds of the petitioner's ~roperty for his lmnefit; and having been fully 
reimbnrt4ed for a.11 expenses mc·urred in that character loses nothing by the 
judi:rment, which simply awards to the petitioner what is bi~ own." 

But for the bar made 1>y the statute of limitations of two yearR, it seems 
that all 1iEn"S'lns, loyal and tho ·e who had been disloyal, might prefer their 
claims to this property, and upon proof of their right to the property obtain 
thf' 1.rocee:ls. 

Pardon and amnesty relieved claimants of captured and abandoned prop
erty from proving their o.dhesion to the Government of the United States 
during the late war. 

The following i3 the whole of the opinion of the court in Pargoud's case, 13 
Wallace: 

"We have recently d"c'ded in the case of Armstrong against the Unitecl 
States tbnt the Pros1dent"R proclamation of D comber !1), 1 ti8, ~ranting par
don and amnesty unconditionally and without reservation to all who partici
pato1l direc rly orindirectlyin the late rebellion, relie\Tesclaimantsof captured 
and abandoned property from proof or adhesion to the United States during 
the ltLte civil war. It was therefore unuecPS"lary to prove sn<'h adhesion or 
Prersonn.l pardon for taking part iu the rebellion against the United ~tates. 
Tho judgment of the Court of Claims dismissing the petition is reversed." 

l\Ir. CHANDLER. Will the Senatora.'lowme to call attention 
at this point to the dissenting opinion iu that case? 

.l\Ir. MONEY. Ye:>, sir. 
1..lr. CHANDLER. I notice that the opinion of the court w::1s 

rendered lly Chief .Jnstice Cha e, who, singularly enough, while 
he was ecretarv of the Treasury, hat1 gathered in the proceeds of 
the ale o f all this cotton, and as Chier Justice decided they could 
all be ta1-en out of the Treasury. He gathered the money in urnler 
a law whicll provided that it might be restored to the loyal owners, 
and he decided that it could l.Je taken out of the Treasury by dis
loyal owners. so far as the court could make that decision. 

.Mr. MONEY. There were no disloyal owners at that time. 
l\lr. CHAt.; DLER. The ma 1ority o·pinion was presumably con

curred in by Justices N ·l. on. owayne, Davis. Stron6. Clifford, 
and Field. The d1s5l•nting opinion was delivered by .. \Jr. Justice 
:1't iUPr. with whom ~oncurred Mr. Justice Bradley, and it will be 
fonnd in 13 Wallace, page 14 . l will not ask to have the text of 
the dissenting opfoion in~ertea in the Senator's speech. 

Mr . .!\lONE Y. I thank you very much. 
Mr. CHANDLER. But I am sure the Senator wants a full 

record to go to the country with his speech. 
Now. l\lr. President, if the Senator from Mississippi will allow 

me a word further--
Mr. MONEY. Yes, sir. 
:Mr. CITANDLER. While the decision of the majority was 

binding in that ca e, yet the minority opinion is gootl enough to 
enable me to in. i t that the statute of limitations shall not be re
moved at the end of a third of a century. 

... Ir. MONEY. I am quite sure the ::-ienator would not differ 
from me as to what the court has said. The Senator simply differs 
from tho court in its opmion in this case. 

Mr. CHANDLER. l think Mr. Justice Miller's opinion is a 
mucll stronger opinion than the opinion of the majority. 

Mr. :\IO~EY. I have no doubt of that, because it agrees with 
your opinion. . 

.Mr. CH_\NDLER. I a~ree with it entirely. 
:JJr. ~10NEY. It makes it very strong, indeed. in the mind of 

the Senator from New Hampshire when the opinion agrees with 
the op:nion of the :::ienator. 

Mr. CHA.NDLEH.. With my concurrence it is very much 
stro11ger. It is gnod enough, at any rate. l\lr. President, in view 
of the fact that for over a third of a century this money has not 
been taken ont of the Trea ury. In an hnmble anu in a subordi· 
nate way I aitled in carin~ for this fund iu 180.5 and 1806, and l 
am gomg to try now and see that this little portion of what is 
left in the Treasury shall remain there. It seems that the whole 

amount was s ·n,000,000: that it cost SlO,OOJ.000 to get it into t'ie 
Treasury, leavin~ 821,000,00U. About :)10,000,0UO has already been 
paid out on judgmentd of the Court of Claims. leavmg some 
:;t0.000,000; and the 8enator expects to get S3,000,000 for the 
claimants for whom he now appeals. 

If the Senator will allow me a few words more-and then I 
shall stop-it cost 3UJ,OUO human Jives and six th 'msa.ncl mi!lions 
of money to carry on the war for the Union. We seem to haYe 
got of all $10.00U,OOO; anu the ooath come'! in now am1 wants 
Si,000,000 of th·it. It seems to me it would be a great deal more 
sensible at the ellll of the thirtl of a century to l~t this littlt> pittance 
of Si,000,000 be credited on the ix thousand million dollars. and 
not now try to get the statute of lhni at10ns removt><l. I wish the 
Senator would let by~ones be bygones, and let the Treasury have 
this little sum of money. 

l\Ir. MON .H:Y. Mr. Pre!'li<lent, certainly I have no doubt the 
Senator would bo very much pleas~<l to see thh:i money rema:in m 
the Treasury, owing to the extreme poverty of this great Govern
m ·nt. The Senator has no sympathy with toe peoµlo w!Jo own 
tllis money which the <JovernmPnt bo'ds as trustee; and lt is a 
very singu ar fact that, having had a t1elay of justice for thirty
tive years, we Rhould have now a. total demal of it by the Senator 
from New Harnp::;hire or by anyborly eLe. There wa':l no lache3 
on the pa1·t ot the claimants in tliis matter. They have heen as~
ingo all these years, an<l be.who caused. the delay should not com
plain of the lateness of the day. 

1'.ow, as tothesingularfact thatl\.Ir. Justice Chase. who had been 
Secretary of the Treasury, delivered the opinion of the court which 
I bave cited in 1:~ Wal.a<'e, I will say when be was 8ecretary of 
the Treasury he was an executi\e officer carrying ont the will of 
Congress, which lia<l pa ·sell the captured and abandoned property 
act: but he changed bis character when he went upo.1 the hench. 
.El.e then had to decide what the act mean.... The claimants who 
are now here are not disloyal, because they have been made whole 
and clean by the general amne~ty proclamatjon. 

It does not make a particle of difference whether this money is 
in o. segregated fund or in a cotton fund or in the general fund. 
That is s imply a trick of bookkeeping in the Treasury Depart
ment, and we all know it. The thing for you to consider is what 
the court said. Your reports 8how it. anll every record in the De
partment shows it. To whom does the money belong·? The 
cou' ts say to tl10"e who are not disloyal, but who are loyal citi
zt:n1s of this country, and who have suffered t'C!" all these years 
because their own has been w1thheld, because you have refus 0 d 
to give them the tribunal which the courts said they ought to 
have to go to in order to show their right to have tho proceotl.s o.f 
this property <liRtributed. 

1f we have been d0ing wrong for thirty-five years, it is quite 
time we shoul11 turn around and retrace our steps ancl not say that 
we are going forever to be unjust to any man who is a loyal citi
zen to-day, whatever may have been his character before. We 
ongbt not to tum our backs upon the decision of tbe Surireme 
Court of the United Sta' es; and [am surpri ed that the SPnator 
from. New Ilampsh re should have macle tbe argument he bas. I 
sympathize >ery much with the distreRs of the Treasury of the 
Umted States. We are expending five or six hundred million dol
lar8 every year, and yet "'\\""e want to keep thi litt'e St9:J2,000 be
longing to 1.hese loyal citizens in the i:::outh or to their heirs. Ia 
thaL justke? 

lf the United States should assume the attitude in which the 
SPnator from New Bamp8hire would put it. I could not I.Jetter de
scribe it than by q11oting four words of Sallust's <lescnption of 
Catiline, in his history of tl-le t·on-.piracy, tha he was a man pro
fusus sui. appetens alleni-that is, a man prodigJ.l of his own aml 
greedy of the property of other people. l do not a.~ree with the 
8enator from New Hamp. hire. I know that this great nation can 
not afford to occupy such an attitude as that. 

This is a question of moral right. Caa this great Government 
div st itself of it8 moral obligations? How scrupulous we are to 
pay·all the debt.<1 we owe in dealing witli the pE:op!e who hold de
lientures of indel.tedness issued to carry ou that war. I want to 
tell the Senator from New Hampshire that my peopte pay ta.xe , 
too. The people of the South. these very disloyal O\Yners, who for 
thirty-five years have had the courts shut agairut them, have been 
paying part of those tnxes. Diel they grnmble':1 No. 'I'.h~re has 
b en no complaint whatever. These people have been livmg ont 
of their own. bei::ause by the statute of liiuitations they conld not 
go into court, although the court bad decidetl that their rights 
were good anii had decided that the money belonged to them: that 
it wa never the intention at any time. even when the first act was 
pa .·ed, that they shnu'd be rlivesteLl of their rights. AU we want 
now is a tribunal which shall be open to them to di, tribute that 
fund. As shown by the St>nator from New Hampshire. a large 
part. and very much the 1 irger part. of that fund has been dis
tributed to loyal owners, to men in the South who were loyal at 
the time the a• t was passed. 

Senators, th·s is a matter that I do not think there can be any 

I 

J 
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great debate upon. I do not see how any man with a common I tions , which has barred these men for all these years, am1 I say 
sense of justice can de~y longer that one of our ?Wn courts shall t~a~ if _there ever was a case in the world wh".re. the_ statute <?f 
be open to our own citizens to p 'ead a caa_e wlnch. the Supreme I1m1tat10n~ ~boultl not be removed by Cougrcss it is this. Thatis 
Court of the United States has alreatly preJudged m thmr tavor. all my pos1t10n. 
Somebody ow.is that money. It is not money which belongs to Mr. :MONEY. I understand the Senator's position very clearly, 
the United t;tates; and it ma\:es no difference what fund it may and of conrse I have no desire to ask him to abandon bis well
be in. It is but a mere trick of bookkeeping which will not avail com;rnered grounds of objection, lmtnevertheless 1 appeal toothe1· 
you in attemptin•' to get r.d of the responsibilitie.3 as trustees in 8enators who have not marle up their minds so fixedly aga:nst the 
thi ca e. 

0 

opinion of the court and o fixedly against every law of common 
Who are the claimants? They nre men stricken with age nnd justice, in my view or the case. I do not mean to impeach the 

young pPople who have grown np without the au.vantages they good inti ntio~s ormor~l p~rp~sean~ integrity of th_e 8enat~r from 
w ould ha.ve hau ii this cour t had been open to them. New Hampsh11'0. huth1s view is sod1fferentfrommmethat1f I had 

B nt unfortunately, gentlemen, the court never made a decision his view, l woulcl think I wasproc etling npon that good old rule, 
that loyalty need not be proven, that the defense was wipetl out that simple plan, "Let him take who ha.th the power and h ·t him 
by the gouern.1 amnesty proclamation of Ju y, UlGS, until the act keep who can," which I do not think applies to this age of the 
hacl expired. No longer could a claimant file his petit1on, and he world's de,'elopment. 
wa~ debarred not because he did not have the right to go, but be- In 9 Wallace there is a case reported. Speaking now of this 
cau~e yon sitting in this C:hambor and the other refused to open proclamation, tlle court says: 
the courts to h im. 

Now, I w ill ask my fr lend from New Hampshire, after having 
usecl other people's money for thirty-five years, <lo you not thinJ:: 
it is time you .should give us a chance to go into your own courts, 
aft •r the Supreme Court of th " United States h i s said it is their 
money and yoa are i:.;imply a trustee, and thus relieve yourself of 
the responsibility of any longer having the custodianship of 
money that cloes not belong to ~·ou? 

Mr. CHANDLER. Mr. President-
'l'he PRESCDENT pro tempore. Does the Senator from Missis

sippi yielu to the Senator from New Hampshire? 
Mr. MONEY. Of conrse. 
Mr. CHANDLER. I do not cons!der it their money. It was 

booty. 
.... Jr. l\10:N"EY. I under tand that you d isagree with the court. 
Mr. CHANDLER. lt was captured property, and the Congre~s 

pro'Vi<led wbat should be done with it. It prodded that it should 
be sold and the proceeds put into the Trea ury. and any man who 
brought h is snjt within two years and proved that he had not 
aided the rebellion cou 'd get what belon~ed to him; and no man 
was EO wi ld in tho~e days as to dream that the time would ever 
come when it womd be adrncated that a man might goantl sue for 
that property and by proving 1 hat he had aided the rebellion ~et 
the vrccee:ls o r it. I am not willing that this booty of war, that 
captured property. shall at the end o l' this time be taken out of the 
Treasury b,· repealing a statute of limitations. 

Mr. MONEY. I am sorry my friend bas made that i·emark. 
:My friend. I think, on a little opportunity would revert to the 
ori~inal savage. There is a strong sentiment in human nature to 
do that. I will get there myself some time. Originally when 
oelligerents invaded t erritory they killetl the people and t nok 
everything they bad. Then as the people b~came civilized they 
began to sa;rn the lives and sell them as slaves, and then, as we 
prociresgecl in the upward sf'a1e. we held a few of the distinguished 
people for ransom or a few as hostages, or something of that sort. 

Then we dec:inecl to kill people, to make tliem slaves, or to 
hold them as hostages or for r an om, and we took their property. 
Then we saicl we wonld not take their property, that it was con
trary to humanity and civilization; and that is the attitude occu
piPd by every nation within the pale of Chri tendom to-day. and 
nobody knows it better tllan the Senator from New Hampsh re. 
And yet he wants to go back some hundreJs of years in tlJe his
tory of the human race and seize the property of noncombatants. 
of private p i>r ons, and ma.ke it the" spoil of his bow and spear" 
and take it hume in triumph ancl keep it. These tribunals of last 
re. ort are of no account to him. His great mintl takes ju the sit
uation, and be differs with the courts. Ile is controlled uy dis
senting opinions. 

I do not blame him for that, because. as I said, I disagree with the 
court sometime m~· elf; but &till l yield to them. I beliero their 
decisions must stand until they arereverse<l by the same authority. 
"1.,..e know of no <le ·ision of the court that is not good and b indi11g 
nntil the court it ·elf has reversed it. Bnt, now, here we are with 
the proceeds of this property. :My friend <\a.id he does not believe 
it is their property, and of course be will vote accorcling to his 
convictions i:otwithstandin~ the fact that this law saitl that there 
shall be standing.in _court for two :years for the loyal owners. ancl 
then the proclamation that they are all loyal owners. and they 
shall be ful.y re. tored to their property. Does the Senator deny 
tba force alld effect of the general amnesty proclam:.Ltion? I ask 
him that question. · 

.l\lr. C:BA.NDLER. No, I do not. I will mal·e my po<>ition dis
tiuctly understoc cl. The Supreme Court made that dec:ision. with 
the cli~sent .ng ovinion. I think it was a wrong clecis:on. but I ac
quiesced in it. If the owners of this property, of this cottan 
mainly, which was the great mainstay of the Confecleral'y, can get 
it, they ma.y haYe it for all me. but l will not vote to remove the 
statute of limitations. I plant myself upon the statute of limita-

Under tllo proclamation and the act the Government is a. trustee holding 
tho proeeeds of petitioner's property for his benefit aml, having been fully 
reimbur~ed for all e x pense in~nrred in that ch:i.ro.c·t er . lo, e-! nothing by the 
judgment which simply award:i to the petitioner whu.t is his own. 

It is difficult to use language any plainer and simpler than that. 
There ca.n not be any doubt abont what the cour t means. 

Now, if there was a full restoration to all the rights of citizen
ship, how is it that there should be made an exception in this one 
case? What particular good reason is there except that you have 
tho money? If you did not have it, you would not take it. There 
is not a man on the other side who would say so. If yon did not 
have this money belonging to these claimants, who have been 
restored to their right 01 citizenship, including the right of prop
erty, there is not a man on the other side who would say take it. 
and yet some of you hesitate to restore 1t . 

Mr. President, there is something in being right. It is worth 
something to a great nation to be rjght, and I want to say that 
one of thl3 highest achievements in state mam;h p 1s to keep the 
people whom you rule satisfied with your government; to keep 
them warm in tlleir affections to your government. When the 
time of war comes, when the flag is insulted, when the territory 
is invaded, when sovereignty is que::.tioned, then you call upon 
your people to rush to arms and to make all the sacrifices usual 
in cases of warfare, to protect the flag. to protect tbe integrity of 
the territory. to protect the national honor and its national good 
name. You want a people re~ponsive to that sort of a call when 
the emergency comes, and you can not get it by taking what they 
a1e entit ... ed to under the decisions of the greatest coui·ts of the 
country. 

It is a very light m ·1tter, you may think, but there is something 
in keeping the people sat'sfied with their Government; and the 
greatest trouble in this country is that the people are too easily 
satisfied with the Government, and that very fact iR to-day lique
fying the so1id fonnclations of this Government. The people are 
too easily satisfied, and will n0t make inquiry into the manner in 
wbkh their affairs are being administered and the character of 
the laws that are beiI1g passed. Eternal vi~ilance is the price of 
liberty, and we do not ex~rdsA it. I wish the peoµle were more 
vigilant and less easily satisfied, at least, than they are to-day. 
There ought to be more inquiry into public acts. 

This whole sum amount to $-1,9 .2,000, according to the state· 
ment ma<le by tlle Secretary of the Treasury. I consider that 
authoritative. It hinds me. I am not particular about the amount, 
whatever it is. Wbet}~ er it is $400,00U, or · i.oo0,000, or $6.UUO,OOU, 
or 510,0UO,OOO matters not. The right exi ts just the same. It is 
a difference of degree and not in kind. If they arn entWed to one, 
they are entitled to two, if it is theirs and thPy can prove propri
etorship. This will not irnpoveri;:;h this Govf'rnment. Our in
come in three or four days amounts to enough to pay it. The 
income of tl.ie National Government wlll li<1uidate the wh0le and 
relieve every body in the course of four days. 

I think there onµht to be at least a per ua>;ive powerin the fact 
that every comm ttee in either House that has ever had this bill 
in its hands, or one like it, has always reported upon it favorably, 
and, I b lie-rn, without dissent, so far as I have ouserved. There 
may have been di~sent, bnt I have not noticed it. At auy rate it 
ha1::1 always received the fa.vora.ule reportqf the committee. It has 
heen exhaustively examined. and I think one of the ab!est reports 
th;tt I have ernr reall made in either House of Congress was made 
from the Judiciary Committee by Judge C:ulber on some eight or 
ten yea.rs ago upon this matter, and the reading of that opinion 
with its citations of the decisions by the courts ancl its arrange
ment of facti:: should be comincing to every mind thnt desire to 
deal with it in a stmightforwanl way. Of course. if there is a pre
atl.1 uilication, if geutlemon are determined that it shall not be, 
ti ev will have the opportunity to record themselves so when the 
right t ime comes. 

1 now appeal to my friend the Senator from New Hampshire 
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to at least let this come to a clecision, not to-day, for I want every
body to be beard who desires to be heard. I want every argn
ment advarn:edagainstthis that can beputthere by the inO'enuity· 
of the RO hist. Everything that can be said arrainst it I am will
ing to hear with patience, but I do ask that we shall not continue, 
as we have done for the last twenty-five years, the policy of mere 
delay which has been used as a club with which to brain this bill 
whenever it h n been presented to either Hou e of Congress. It is 
entit!ed to a sett~ement. The poop1e who are here pleauing for 
their right' are entitled to their day in com·t and to a. judgment. 

Now, we are simply to do what~ Simply to open one of onr 
own tribunals, that om own citizens may go therein by petition 
and prove that they own certain property in the h:mns of the 
United St::ttes which the Supreme Court of the Uniteu States bas 
declared to be a trust fund. helu for their benefit alone. In re pcct 
of trmisfening it from one fund to another, that cuts no figure in 
this case at all. It does not affect the right; it does not affect the 
equity and good conscience of this matter. And I take it the Senate 
will hone3tly decide, whatever its decision may be, not thnt the 
war cost n. great deal. not that we ha.ve held this money for thfrtr
five years, but whether or not tlle Uniteu States is morally enti
tled to keep the money, notwithst:mtlingthetermsof the act under 
which the property was seizecl, notwithstandmg the amnesty 
proclamation of the President, and notwithstanding numerous 
and uniform decisions of their Supreme Court. That is the ques
tion to be decided. 

I know that we are more or less the creatures of experience, 
and when a man makes a speech in the Senate nobody can tell 
what the propelling force is. There is a certain thing that is 
called building up your fences, invented, I believe, by a distin
guished Senator from Ohio, where the practice of building up 
fences is quite common. But nevertheless, in a case of this sort, 
where the right of citizenship is involved, where the court has 
establishel1 that right, if he can make the proof necessary that he 
is the person who owned the property, there is a right of that 
citizen that we can not disregard without violating our ·oath of 
office and our own consciences. 

Of course I do not mean to impeach the conscience of anybody 
or his motives or purpose. If a. man will not agree with the 
United States Supreme Court, if he believes that the length of 
time of posse:;sion gives a moral right and title to a thing, of 
course he will vote against this bill. I <lo not expect his support, 
but 1 do ask of yon that this case shall some time be decided, and 
if anybody adverse to the measure proposes to make a speech upon 
it, I ask him as a per onal favor, if he wants to do so, to do it 
at as early a date as his com·enience will permit, considering his 
other engagements. 

I want to say to the Senate now that I shall take every oppor
tunity to press this matter to a vote. I do not want to be im
portunate with the Senate; I do not want to interfere with its 
regular order of business or with privileged motions, but I shall 
ask for the consideration of this measure, perfectly willing that 
discussion shall continue until the speakers have exhausted the 
subject and themselves; but at last, in the name of these people 
who have so long been denied a court in which they can prove 
their rights, I shall ask, in common justice to them, that you will 
come to a decision upon this matter and eith~r approve or reject 
this measure. 

I hope Senators will bear in mind that I have added to the bill 
a new section which absolutely excludes from this court and de
prives of any standing before the court any claimant to any kind 
of property, cotton or otherwise, except those in the pat'ticular 
case3 mentioned-the owners of private property seized under the 
act of .March, 1863, by order of the Government, by its regularly 
authorized officers, sold. and the proceeds placed in the Treasury 
of the United States and decided by the court to be a trust fund, 
held by the United States for the benefit of these owners. 

Mr. CHANDLER. Mr. President, I ask unanimous consent, 
without detaining the Senatetoreaclit, that the dis entingopinion 
of the court in the case of United States vs. Klein may be inserted 
in the RECORD without reading. 

Mr. MONEY. If that is to be put in, I shall be very glad to 
have the opinion of the court go along with it. 

Mr. CHANDLER. I understood the Senator to put in all that 
he desired of the opinion of the majority of the court. 

l\Ir. MONEY. I only put in some excerpts from the opinion, 
but probably when one reads in e:xtenso the dissenting opinion he 
would like to see in e:xtcnso the decision of the court. 

Mr. CHANDLER. If the Senator requests permission to insert 
the decision where he had the few sentences read, I shall not object. 

Mr. MONEY. I ask, if the Senator is to put in the dissenting 
op1nion, thnt I may put in the whole decision of the court. 

l\Ir. CHANDLER I ask that the minority opinion may be 
printed, to which I have called attention. 

l\!r. MONEY. I do not think I will put in all of the decision. 
There are some matters which of cour..,e woulu not be pertinent, 
and I will leave those out, in order not to encumber the RECORD 
any further than is necessary. 

The PRESIDING OFFICER (Mr. KEAN in the cbnir). Is there 
objection to the request of the Senator from New Hampshire and 
the Senator from MissisLippi? The Chair hears none, and the 
matter will be printed in the RECORD. 

The dissenting opinion is as follows: 
l'lir. Justice Miller (v.dth whom concurred Mr. Justice Brnrllcy), dissenting: 
"I can not n~ree to tho opinion of tho court ,i U"t ll<>li \"ered in an important 

matter; and I regret this tlie more brcau!'e I do ngreo to the propol'<itiou 
that the provi o to the net of .July U. llliO. is uncou. titutionnl, so far a.o; it at
tempts to preRcribP to the juilieiarythe effect to uo given to an act of par lon 
or amnesty by the Prc.:iident. This power of pardon is conficlcd to tho l'r?~i
dcnt by tho Constitution, o.nd whatever mny be its extent or its limits, tho 
legislnti>·e branch or tho Government can not impair its force or effect iu a. 
judidal procecdin"" in a con titutional con rt. llut I hnvo uot been able to 
bring my mind to concur in the prnpo ·ition tbat, uncler the act conce>rning 
captured and abandoned property, tht>ro rcmai'l in the former owner, who 
lmll given aicl and comfort to the r ob }lion. any interest whatever in tho 
property or its proceeds when it had been s0l<l aml paid into the Treasury or 
hn.d hcen converted to tho uso of the public under that act. 

"I must c011struc this a.ct, as all othorR should be con. truC'rl , by seeking tho 
intention of its !rnmorR, a.nu tho intention to rc:itore tho i1ro ·cods of snch 
:property to tl.ie loyal citizen, and totrans!erit aooolutely to tliri Govo1·nment 
in tho case of those who ha<l given active support to the rouellion, is to me 
too n11parcnt to bo disregarded. In the one case tho Uovcrnmcntis convcrtc<l 
into a tru te for tho former owner; in the other, it appropriates it to its own 
uso as thC' property of a public enemy captured in war. Can it be inferred 
from anythin..,. found in the stntuto that l:ongross int nded tha.t this prop· 
erty ho11ld ever be restored to the disloyal? 1 am unable to discern any snch 
intent. But i.f it did, wby was not some pro>"ision macle bv which the title 
or ne Government could at i::ome time be made p ·rfect, or that of the owner 
estn.bfo;bed? Home ju<licfal procec<ling for conilscation wonlll seem to he 
llet't 'ssary if there remains in tho di!iloyal owner o.ny right of interest what
ever. But there is no such provision, and unless the act inteu<l.ed to forfeit 
ab:!olutely tho right of the disloyal owner, the proceeds remain in a condition 
where the ownc.>r c:m not maintain a suit for its recovery, and the United 
State can obtain no perfect title to it. 

Thi;i statute has recently reccive<l. the attenti'vo consideration of the court 
in two reported cases. 

In tho cnso of The United States vs. AnderRon (0 Wallace, 65) in reference 
to tl.10 relation of the Government to the money p'l.id into the T1·easurv nu
der tili"> act an'1 tile difference botwecu the pro11crty of tho loyal and dis
loyal owner, the conrt n.c:es languago bardlr.con. istent with the oninion just 
read. It says that Congre , in a spirit of liberality, constituted the Govern
ment a truste~ for so much of this property as belong cl to the fo.ithfnl 
t-:011thorn people, and whHe it directed that all of it shoultl be sold and its 
proceed"> pa.id into the Tre:i.sury, gave to this cla s or persons an opportunity 
to CJ fablish their rjght to tho proceeds. Again, it is said that "the mPa.sure, 
in itself a great beneficence, was prnctically important only in its application 
to the loyal Southern peov.le, and sympathy for their sl.tuation doubtless 
prompted Congre to pass it." 

The e views had the o.nanimous concurrence of the court. If I understand 
the present opmion, however, it maintains that tho Government, in taking 
pus t.>.'sion of this property and selling it, became the trustee of all the former 
owners. whether loyal or disloynl, and holds it for the latter until pardoned 
by tho Pr ident or until ongress orders it to be restored to him. 

The other cao;e which I refer to ic; ti.mt of United States 'L'S. :Padolfor<l (9 
Wallace, 531). In that ca.c::.e tho opinion makes o. lnbored and u<:c . ul effort 
to show that Pndelford, the owner or tlie property, had cured the benefit; 
of tile amnesty proclamation before the property was seized nmlcr the Ramo 
statute we are now con irlering. .And it bases tbo right of Pn.delford to ro· 
co•or its proceeds in the Treasury on tho fa.ct that before the capture his 
status as a loyal citizen had beon restored, and with it all hi"> rights of prop· 
arty, although he had previously given aid and comfort to the rebellion. 

In this view I concurred with all my brethren. And I hold now that as 
lon~ as tho possession or title of property remains in that party the pardon 
or tl.ie amnesty remits all right in the Government to forfeit or confiscate it. 
But whore tho property has already been seized and sold, and the proceeds 
paid into the Treasury, audit is cle:i.r that the statute contemplates no further 
proceeding as necessary to divest the right of tho former owner. the pardon 
doo~ not and can not restore that which hn.s thus completely passed a.way. 
Andi! such waq not the view of the court when Padelford's case was unuer 
com1i<leration I am a.ta loss to discover a. reason for the extended argument 
in that case, in the opinion or tho court, to show th!l.t he had availed him ell 
of the amnesty before the seizure of the property. If the views now advanced 
ar son.nd, it was wholly immaterial whether Padclford was pn.rdoned before 
or filter tho seizure. 

Mr. WARREN. Referring to the matter now before the Sen
ate, it develops that there will be some differences of opinion: and 
that tho e who favor the general provisions of the bill will seek 
to amend it. I assume that Senators will all require the latest 
information that we have, and I ask unanimous consent to have 
printed in the RECORD the late tletters, including a circular from 
the Treasury Department referrin~ to this subject-matter. I de
sire that it may be printed in the RECORD and also as a separate 
miscellaneous document. 

l\Ir. MONEY. Would it not be well also to put in the circular 
letter? 

J\Ir. WARREN. I incluc1e that. 
The PRESIDING OFFI ER. The Senator from Wyoming 

asks unanimous consent that the papers which he has submitted 
be printed as a document and also in the RECORD, ls there objec
tio11? The Chair hears none. 

The papers referred to are as follows: 
ABAND0:8ED AND C~I'TUREO PROPERTY ACT. 

UNITED STATES SESATE, Cmmn:TTEE o~ CLAIM • 
lVa ·hi11gton, D. 0., March!!, 1!J()(). 

DEAR Srn: .As there is a bill ')Jending in Congi· ~ to revive tho a.bantloned 
an<l captured property act of March l~.1 'G.1, will you please give this com-
mittf'e tho information called for by tho ~ol.J.owing question Y • 

'Vhat amount in the aggregate was paid mto the Treasu1-y un<ler smd n.::t? 
Wbat amount in the aggregate has been pa.id or returned to claimants to 

sai<l fund? · 
Aml what disposition hM been made of tho balnnco? 
By doing so you will oblige, 

Very resrectfully, yours, 

The SECRET.ARY OF TilE TREASURY, 
JVashington, D. 0. 

FRANCIS E. WARRE:N". 

t 
I 
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TREASURY DEPARTMENT, 01l'FICE OF THE SECI{ETA.RY, 

Washington, D. 0., llfarch fS, 1!JOO. 
SIR: I have the honor to acknowledge the rP.ceipt of your letter of the 2'.?d 

instant, in which you say that "there is a bill pending in Congre&S to revive 
the abandoned and captured property act of l\Iarch 12, 1863," and you request 
that ¥our committee be given the information called for by the following 
questions: 

•·What amount in the aggregate was paid into the Treasury under said act? 
"What amount in the aggregate has been paid or returned to claimants 

to said fund? " 
In answer to the first question, I have to state that the Register of the 

Treasury reported to the Sec:retarv, February 4, 1888, that the receipts of the 
Treasury from captured and aband.oned property were S:,"'6,887,584.&l. There 
ha>e been no receipts since that date. 

It is proper to add that included in this amount are th9 profits on cotton 
purchased and sold by Treasury a~ents under the eighth section of the act 
of July 2, 1864: (13 St.<tt., <>'77), S:M.U,715.14, and the premium on the gold for 
which this cotton was sold, $2,571.090.25, making the sum of $6,015,805.&l, which 
was credited to the captured and abandoned property fund, although not a 
dollar of this amount was derived from the seizure and sale of captured and 
abn.ndoned property. 

In order, therefore, to arrive at the true amount derived from the sale of 
captured property and covered into the Treasury, this profit on the purchase 
of cotton under the above act should be deducted from the Sttl,887.584.39, which 
gives $20,871,779 as the true amount covered into tho 'l'reasury from the sale 
of captured and abandoned property. 

It is also proper to add that this &'Um was derived from the sale of cap
tured vessels, miscellaneous propert~, and cotton, and from rents, etc. 

In answer to the second question I have to state that there bas been paid 
out of this fund $10,888,314.27, as will appear from Circular No. 4, of January 
9.1900 (copy herewith). Nearly the whole of this amount was paid on cotton 
claims. Deduct it from the 820,871,779 found above, and there is found to be 
$9,983,464:.73 of the fund which has not been paid out. 

But you will notice from the circular that $-1,991,114.81 were derived from 
sources otberthan the sale of cotton, thus leaving only S!,99'2,3!9.92 as repre
senting the balance of the fund derived from the sale of captured and aban
doned cotton. 

Your attention is called to the statement in the circular that this sum 
about equals the amount in the fund derived from the sale of cotton which 
was captured after June 30, 1865, and which had been sold to the Confederate 
government, as shown by the Confederate records now in this Department. 

Yom· attention is called also to Senate Ex. Doc. No. 56, Fortieth Congress, 
second session, page 2S, from which you will see that the Secretary of the 
Treasury released, under the act which the bill proposes to amend, 9,556 bales 
of cotton and allowed claitns and refunded S2.210,47u.96. 

You will see on page 4 of the circular a statement of the provisions of law 
made for the relief of all persons who claimed that their property hacl been 
unlawfully taken. 

I have to state also that this captured and abandoned property fund was 
all carried into the general fund of the Treasury under the joint resolution 
approved March 30, 1868. 

Respectfully, L. J. GAGE, 

Hon. FRANCIS E. w ARREN, 
Chairman Oommitte.e on Claims, United States Senate. 

Secretary. 

[Department Circular No. 4, l'l!iscelianeous Division, 1900.] 
INFORMATION RELATIVE TO COTTON A::SD CAPTURED PROPEKTY CLADI~

TREASURY DEPA.RT:llE~""T, OFFICE OF THE SECRET.ARY, 
Washington, D. 0., Janitai·y 9, WO:J. 

To tclwm it may concern: 
A statement originating in Washington tha.t there is $1~,000,000 in the 

Treasury belonging to tbe cotton fund bas been extensively copied in the 
public pre&s, especially in the South. This publication bas undoubtedly 
caused parties, or their descendants, who lost cotton to make inquiries. The 
statement is erroneous and misleading. 

'l'o correct this statement a. brief review of the transnctiomi of the Treas
ury would seem proper, that parties interested and the public may not be 
misled by unauthorized and misleading publications. 

By an act approved March 12, 1863 (12 Stat., 821), the Secretary of the Treas
ury w~.s authorized to appoint special a~cnts to collect captm·ed and ab1n
doned property in the States in insurrection. Nine districts were established 
and an agent appointed for each. All the property collected by them that 
was not returned to the ownerR was sold and the proceeds reported to tho 
Sec~tary of the Treasury. The records show that in many cases th<.> Secre
taryurdered the property collected by the agents to be restored to tbe own
ers before sale, and in other cases he returned the proceeds derived from the 
sale to the owners. 

The Treasurer of the United States was appointed a special agent, and un
til l\Iarch 30, 1&1], was the custodian of the funds. It was treated as a trust 
fund under the control of the Secretary. 

PROCEEDS COVERED I:N"TO THE TREASURY. 
By a joint resolution appro>ed March 30, 18()8 (15 Stat., 2'>"1), it was pro

vided that all the moneys derived from the sale of captured and abandoned 
property (which included cotton), "which have not already been actually 
covered into the Treasury shall immediately be paid in to the Treasury of the 
United States." 

Since the passage of the joint resolution all the funds derived from the 
mle of captured and abandoned property have been covered into the Treas
ury, from which it can not be taken without an appropriation by CongresE'. 
There is, therefore, no "cotton fund" in t.he Treasury, carried on the books 
as such, nor as the "captured and abandoned property fund." 
A.MOUNT DERIVED FROM C.\.PTURED AND ABANDO~"ED PROPERTY COVERED 

INTO THE TREASURY. 
February 4, 1888, the Register of the Treasury reported to thimcretary 

that the receipts of the Treasury from captured and abandon property 
were s-26,887,584.39, and noted that in this amount was included~ , 1,090. 75 de
rived from premium on the sale of gold coin which had been received from 
the sale of cotton purchased by Treasury agents, and which was sold for gold. 
There have been no further amounts i·eceived from this source since the 
Register's report. 
SOURCES FROM WHICH THF. CAPTURED .AND ABANDONED PROPERTY FUND 

WA.S DERIVED. 
'.rhere seems to be a general impression in the country, especially among 

those who claim that their cotton was taken, that the captured and aban
doned property fund was all derived from the sale of cotton. It is impor
tant, therefore, to state some of the sources other than cotton from which 
the fund was derived. 

By the terms of section~. act of July 2, 186-i (13 Stat., 3i7), the Secretary of 
the Treasury was authorized to purchase cotton, and use the funds then 
already received from the sale of captured property, and not then covered 
into the Treasury, to pay for the cotton purchased. 

The profits on this transaction were ~.444.'ila.H. As the cotton purchased 
was sold for gold and the premium on the gold (which was sold) was 
$2,571,090.25, the captured and abandoned property fund was increased by the 
transaction $6,015,805.39, which amount is included in the $'26,887,03'1.39, supra. 

SOlIE OTHER SOURCES OF THE FUND. 

The rei:;ort of tbe Secretary of the Treasury, made to CongresE' May 11, 
lSt.8 (Senate Ex. Doc. No. 56, l<'ortieth Congress, second session), states the 
sou1·ces from which the receipts for captured and abandoned property were 
derived to that date, when the amount co>ered into the 'l'reasury was 
$25.257,931.62. This report shows tha.t there was received from other sources 
th1rn the sale of cotton-
.For miscellaneous property---·------···-----·-----·--·-·-··_-·---- $1,309,650.69 
Rents _____________ ----- -- .. ------ _____ ----- ------. ----- _________ --·-- 613,284. 96 
Sale of captured vessels, etc _____ -------·------____________________ 1,438,526.39 

Since this report was made there hac; been co>ered into the Treasury 
$1.6:?9,li52.7i, which was derived from other sources than the sale of cotton 
taken from individua.ls. This sum, added to the sz;;,257,931.62, makes the SZti,-
887,584.39 reported by the Register in 1888. 
.AMOUNT OF THE FUND COVERED INTO TREASURY THAT WAS RECEIVED 

FROM THE SALE OF INDIVIDUAL COTTON. 

To determino the amount of the captured and abandoned receipts covered 
into the Treasury that were derived from the sale of cotton belonging to in
dividual<; there mt1st be deducted from the total a.mount received from cap
tured and aba~doned property the amounts received from other sources: 
Amountreceh-ed and covered into the Treasury ________________ ~,807,5&!.39 
Deduct items found above-

Profits on cotton purchased_---·----·- _____ --·-- $3,444, 715. H 
Premium on gold··--------------·------·----____ 2,571,00'J.25 
l\Iiscellaneous property _____ ------ ·------- ------ 1,309,650.69 
Rent ________ ----------------------·--·----·------- 613, 2&t96 
Sa.le of captured vessels, etc ____ . __ -----_________ 1,4-38,5..."6. 39 
Amount paid in since May 11, 1868 ___ ·---------- l,6.."9,652. 77 

11, 006, 920. 20 

Leaving receipts from sale of individual cotton ______ ·----· 15,88(),664.19 
Included in the amount is $4,886,671 received from the sale of cotton seized 

after June 30, 1865, which will be noticed further along in this report. 
TREASURY PAYYE.NTS FOR COTTO~ OUT OF THIS FUND. 

By the terms of section 3 of the act approved March 12, 1863 (12 Stat., 821), 
it was provided that "any person claiming to have been the owner of any 
;ue;h abandoned or captured property may, at any time within two years a.f
ter the suppression of the rebellion, prefer his claim to the proceeds thereof 
in the Court of Claims." 

It was decided officially and afterwards judicially that the rebellion closed 
A.ugust 20, 1866, sotha.t ~he parties had until August 20, 1868, w file their claims 
in the Court of Claims. "Gnder this act a large number of claims for cotton 
were filed in that conrt and judgments rendered. It appears from the report 

' :>f the Register of the Treasury. February 4-, 1883, that the judgments paid 
amounted to Sll.&H.300.15. Since that date there have been paid on judgments 
rendered bv the court and under private acts of Congress ~20,700.18. 

Agarn, under section 5, act of l\Iay 18, 1872 (Ii Stat., .t'M), the Secretary of 
the Treasury returned to the owners of cotton seized unlawfully after June 
30, 186.J, the sum of Sl!J5,896.21. 

, It will thus be seen that large sums have been paid on claims for cotton 
undor the prmisions made by Congress, and these amounts should be deducted 
from the sum derived from its sale, in order to determine what part of the 
fund covered int-0 the •.rreasury under the joint resolution of l\Iarcb 30, 1868, 
represents the ha.lance derived from the sale of individual cotton. 

STA.TEJUE-XT. 

Amount covered into the Treasury derived from sale of indi-
vidual cotton._----------------·------------ _____ ---·------- ______ $15,880,664.19 

From this a":ount deduct payments judgment, 
Court of Claims under act Ma1·ch 12, 1863, to Feb-
ruary 4, 1888 ______ ---- ---- -------- ------ ---- ---- ---- $9,8&!,300. 75 

Judgments of court since February 4, 1888, and pri-
vate acts of Congress ____ ·---------------------____ 5...'J{), 700.18 

Disbursed as expenses under section 3, joint reso-
lu tion March 30, 1868, and subsequent acts __ ----- 242, H0.3! 

Judgment!'! against 'l'reasury agents under act of 
July 27, 1868 ______ ---- ------ -------- _ ··--· _____ ---·- 65,2i6. 79 

Claims allowed br, the Secretary under section 5, 
act of May 18, 1812. ____ ----- ----·- ---- ------ ----·--- 193,896.21 

10, 888, au. ft'! 
4, 992, 3!9. 92 

There is, then, only S4,W2,349.!J2 left in the Treasury which was received 
from the sale of captured and abandoned cotton. 

COTTON SEIZED .AFTER JUNE SO, 1865. 

Reference has been made above to section 5, act of l\Iay 18, 1872, which au
thorized the Secretary of the 'l'reasury to return the proceeds derived from 
cotton seized after the 30th of June, 1865. 

It appears from a report of tne Secretary of the Treasury (Senate Ex. Doc. 
23, 1mge 58. Forty-third Congress, second session) that the proceeds derived 
from the sale of cotton seized unlawfully after-
June 30, 1865, amounted to_ .. --·.·-··------- ____ ---··- __ .·-- ____ ---- $4, 886, 6il. 00 
And of this amount there was returned under act of May 18, 

1812 -- - --- - - -·-· - - ---- - ----- - - ---- ---- -- -- -- - - - - ·- ••• --- --- ---- - -- -·- 195, 896. 21 

Leaving covered into the Treasury from this source·--··-- 4,690, 77!. 79 
There were 1,336 claims filed under the act of 1872 for 136,000 bales, of the 

estimated value of $13,600,000. (Letter of Secretary of 'l'reasu:r:y, Ex. Doc. 
H. R., Forty-filth Congress, second session. page 36.) As before stated, only 
$195,b'96.21 was allowed by the Secretary. The claims were nearly all disal
lowed. for the reason that the Confederate records in this division showed 
that the claimants had sold the cotton to the Confederate government, and 
it was not therefore individual cotton when seized a.fter June 30, 1865, but 
was the property of the Confederate government. 

It will be noticed that the amount received from the sale of this Confeder
ate cotton about equals the amount of the proceeds of captured cotton which 
remained after the payments of the judgments, etc., as above stated. 

It follows, therefore, that tho balance of the fund in the Treasury re
cei >ed from the sale of cotton represents the proceeds of the sale of cotton 
that belonged to the Confederacy. 
LAWS FOR THE RELIEF OF THE OWNERS OF CAPTURED AND ABANDONED 

PROPERTY. 

It will be seen from the foregoing that amtile provision was made by law 
for all IJersons who claimed that their property was unlawfully taken. 

j 
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1. Until the fund was cO'rnred into the Treasury in 1868 the Secretary of 
the Tr<>asuryconld return the property or the proceeds in all cases where a 
claim was sub..,tantiatea l>y proper evidence. 

2. The Court of Claims had .iurisdiction for all claims filed before August 
20, 1868. 

3. The act of 18i2 provided that claims for cotton could be filed with the 
Secretary of the Treasury until November. 1872. 

CONFEDERATE COTTON RECORD. 
The miscellaneous di vision has charge of all the Confederate cotton r >?cords 

some of which were captured and others purchased. It appears irom tbef e 
records that the Confederate authorities burned much cotton to prevent it 
fr<?m falling into the hands of the Union forces. (l:lee repo1·t of A. Roane , 
chief of the Confederate produce :,.an office to the Confederat e s ecretary of 
the treasury, published in Mis . Doc. 19U, H. R., Forty-fourth Con g-ress first 
se~si~n~ p. ~IJ. 8ee also repoi:t ~f De Bow, general Contederate cotton age~t tor 
:;\hss1ss1pp1 and part of Lorusiana, that cotton was dflstroyecl by Contedor vt e 
scouts.~ Among the Confederate treasury records is a book containing tho 
names of persons.who ball madec~aimson the Confederate treasury for co t ton 
destroyed by tht>ir own _forces, among whom was the President of t.he Uon
federacy, who made claim for :!UO bales burned. 
CLAIMS FILED WITH THE COMMISSIONERS OF CL.A.HIS, COMMONLY CALLED 

THE SOUTHERN CLAIMS COM.MISSION. 
By the tei:m~ of section 2 of ~n act approv~d March.3, 18il (16 Stat., 524), 

~hre_e comm1s-.;i_o~ers were appo_mted "to reeeive, examme. and consider the 
J!l~tice and validity- of such clatms as shall be brought h efore them of those 
c."Itizens who remained loyal adherents to the cause and the Go,ernment of 
the :United 8tate~ during the war, for stores or supplies taken or furni<ihed 
durmg the rebellion for the use of th'3 Army of the United States in States 
proclaimed as in iru;w-rection against the United States." 

This commtssioncame to l ·ekuown as the•· Southern Claims Commission." 
It expired by limitation of law ~arch lU, 11.180, when its last report to Congress 
w~s ?llade. It appears from this report that there were filed with the com· 
m1ss10n 2"~.2!l8 c.a1ms, amounting to $00.200.150.44, and of this amount there 
was allowed $4,636,9:!0.69. 
Qlai~nts had eight yea!s after the passage of the law to file and perfect 

then· ?la~ms, Congress hanng extended from time to time the life of the 
commission. It appears from the report that in 5 250cases no evidence what
ever was taken by thE'._ cla!mants. and their claims became I.Jarred by section 
5 of the act of June ln, 181r\ (lW Stat., 506 ). 'l'bese claims are I!Ot in this De
vartment. b -.lt remain in the files of the Honse or Representati,es. 

The creation of this commission is another evidence, in addition to those 
before noted, of the liberality of Congress in prodding a tribunal to adjudi-
f:\'ii~hS~~fe~i~oi~~~;1e~\\i~~~s whose property was taken by the Union forces 

The Trea.0:1ury Department 0'1as now no authority to consider and settle 
cotton and war claims, and re,.ief, if any, must be afforded by Congress. 

· H. A. TAYLOR, Assistant &cretar1). 

UNITED STATES SENATE, COlltllITTEE ON CLAUIS, 
Washington, D. 0., April 16, 1900. 

DEAR Ma. ~ECRETARY: S. 602. to revive and amend "An act to provide 
for the collect10n of a.bandonerl propertv and the prevention of frauds in insur
rectionary dis~ricts within th~ U!!ited ·states, and act-; amendatory thereo ;"," 
pres~nted by :senator DA VIS, 1s liable to come up at any moment for consid
eratwn. 

In order to ar:t advisedly upon this bill, I desire~ for my own g-uidance and 
for the use of the Senate, c t> rtain specific data or mformation, and mu-;t ap
peal to you to have the same co lated and reported at the earliest pos'-ible 
practicable day. You >~ill see. that this bill relates to all captured and ab:l.n
doned property of all kiuris, cotton as well as all other propnty. 

Please therefore state the a~gregate amounts rec:.-ived from the sales of 
all kinds or property under the following or other proper beauings: 

1 . .Aggregate amount of the proceeds of the f'ales of all kinds of captured 
~nd,a~antlon~d property covered into the Treasury; then, under the h ead
mg ·Cotton, the aggregate amount of all sales of captured and abandoned 
cotton the proceeds of which were covered into the Treasury; and under the 
other appropriate headings the aggregate amount of the proceeds of the 
sales of captured vessels. rents. and other kinds of such C'apt ured and aban
doned property the proceeds of which were covered into the Treatiury 

Then under the head of disbursements or payments from such 1 und "state 
under the head of "Cotton," all payments specifically. including profits o~ 
cot~on purchasea, premiu~ on !?Old. judg!Ilents, private acts, judgments 
agamst Treasury n.gents, claims allowed by :-.ecretary.expenses, etc., refunds 
by the Secretary of the '.rreasury, and explain the release of !J.556 bales of 
cotton by the Secretary of the Treasury, as stated in your letter of .March 
28, 1900, to me, whether the value of this co'tton was included in the amonnts 
of the cotton fund covered into the '.freasury or was relea.c:;ed in kind and 
returned to claimants. and especially the amount of the captured and aban
doned cotton; proceeds covered into the 'J reasm·y which was shown by the 
books of the Confederacy to have been bought for tba Contederate govern
ment. which is an important item. 

And under proper hen.dings the dicibnrsements and payments from the 
other proceeds arising from sal<>s of other propert y than cotton specifyincr 
each as far P.9 practicable-judgments, private bills, allowances 'by the D; 
partments. bytbe Southern Claims Commission. etc. '.fhis statement should 
show as accurately as po-:;sible the exact balance in the Treasnry from all 
sal~s of all capture4 and abandoned property now in the Treasury and from 
which any aud all Judgments which might be rendered undt>r the pending 
bill could be paid after a :l proper deductions have been made for all dis
bursements, payments. expenses. etc., hert>tofore made to this date. 

With such information and da ta intelligent action can be taken. 
Please advise me of receipt and a houtthe time which will be necessary to 

enable you to make the report indicated, and oblige. 
Sincerely, you1·s, 

Hon. LYMAN GAGE, 
Secretary of the Ti·easury, Wa.shington, D. 0. 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., A'[n"il e1, 1900. 

SIR: I have the honor to acknowledge the receipt of vour letter of the 16th 
inatant, requesting data and information relative to tlie captured and a l an
~F~ee~~i~bint~~·ansaotions of this Department for use in the consideration 

A number of '\"ery full reports have been made by former Secretaries of 
the Tre~sury on the subject, and a referenco to them will doubtless -furnhh 
nearly. If not all. the data and information t.hat you request. 

To make a reexamination of all the trani;nctions and accounts of the Treas
ury agents enga~ed in collecting and selling captured and abandoned prop
erty would reqrure the services of a number of clerks for several months. 

February~. 1888. the Regic;ter of the Treasury reported to the Secretary 
that t!J.e receipts fro~ capt~~red and _abandoned pro1~erty were $t6.&:si,CM.39, 
of which amount $2,L>11._( 1~0 10 was derived from premrnm on gold coin. 

On patfe 1 of Hou~e MIScellaneous Document No. l!lU. Forty-fourth Congress, 
first sess10n, you will find the names of the persons who paid into the 'l'reas
-i:ry $:U 251 .• 269.93. Since the date of that report there bas been paid in $61),-
610.0"J by 4ifferent agent~. Add to the"e amvunts tho premiuru on gold, and 
the total is t~cs~me amount ;eported by the Register. 

l:ifav 11;}8o~, ::i!'.cre~ry McCulloch made ~n exhaustive report-Senate Ex. 
Doc. No. oo, Fortieth Congress, second sess10n. You will find on page 5•} a 
statement of the entire receipts and dhJb•n:sements of agents of the Treasu;y. 
·">-~.A~ t~.at da~e tµe to~al ~i;r1~mnt covered mto the Treasury is sta ted at $25,
:-'l' ,!t~l.02, whic!J. 1s Sl.G~.652. 17 less than the nmount reported by the Register 
in 1~. b1;Jt which was recei•od between the two date!'. 

"Y 0~1 will notice, on page 5l3 of the report. that $6,40.q,(}.57.28 of the receipts 
were m gold. and that the premium on this gold was $2.571,090.93. 

For data as to the amount of profit realized on cotton purchased by •.rreas
ury ~ents and soH .nnder the act of July 2, 1%4 (13 Stat., 377), J refer you to 
page 3 of House Miscellaneous Document No. 190. You will see that the 
amount advan~ed out of the fund was $2,4U5,833.6!l. and the amount returned 
from,. Ralcs of tne ?o_t ton purchased was $5,910,519.13, thus showing that the 
profLs w ere S3, 4«, 11:> 44. 
A~u this to the premium on gold, and it is found that $6.015,8().5.39 was 

cr edited to the fund from these two sources, which amount is included iu the 
$:!ti,&;7,08!.39. 

~t ici supp<?~ed tba~ the bill has i~ view principally the payment of cotton 
clmms. a.nd If su~h IS the purpose 1t would seem that Circular No. 4 of this 
Departmen~ furmshes the data which should be considered in the discussion 
of t he q_uest1011. 
~he amount of cotton purc~ased ~Y tJ;ie ('on.federate government may be 

of m ter~st to yo~r committee m considermg the question whether the amount 
of the fund which represents the sale of cotton seized after June 30 lli65 
should now be paid to cotton claimants. ' ' 

On pag"e 37 of .Mis. Doc. 19J you will see that the agent of the Confederacy 
reports the tot1.l amount purchased as 430,7:!4 bales, costing S"J-l,52.5,209.14. 

He says that the cotton was "scattered principallv on the plantations in 
the ~everal States," where the larger portion, on October 30, 1~6!, was still 
located. 

When the ~.336 clai~s were f?.led under the act of 1872. the Confederate 
record~ were m possess10n of this Department. and it was found that most of 
the claims were for cotton that had been sold to the Confederacy. It would 
se~m. from the. report of the Confederate agent, that the parties had re
ceived pay for it. 

~ou request an explanation of the release of 9.556 bales of cotton referred 
torn Department letter of the 28th ultimo. Under the act of 1863 the Secre· 
tary of the 'l'reasury released cotton when he was satisfied that it should not 
ha"e been s~ized. and if the cotton ha<;t bean sold he refunded the proceeds. szi?tZ. page 53 of Senate Ex. Doc. No. 56 you will see that he refunded $2,4ro,-

Yonr attention is called to the statement in Circular No. 4 of the provision 
made by_ law for all p ersons who claimed that their property was unlawfully 
taken, viz: 

1. Until the fund was covered into the Treasury. in 186'3, the Secretary of 
the Treasury could return the property or the proceeds in all cases where a. 
claim was substantiated by proper evidence. 

2. The Court of Claims had Jurisdiction for all claims filed before August 
20, 1868. . 

The act of 18i2 provided that claims for cotton could be filed with the Sec-
retary of the Treasury until November, 1872. · 

Respectfully, L. J. GAGE, 
Secretary. 

iron. FRANCIS E. w ARREY, 
Chairman Committee on Claims, United States Senate. 

111E:UORU.L ADDRESSES ON REPRESENTATIVE B.AIRD. 
Mr. McENERY. Mr. President. I desire to give notice that on 

Thursday, May 10, at 3 o'clock, I will call up the House resolutions 
notifying the Sen ate of the death of the Hon. SAMUEL T. BAIRD, late 
a ~epresentat_ive in Congress from Louisiana, in order that appro
priate resolut .. ons may be presented to the Senate and considered. 

JOHN F. CRAWFORD. 
Mr. McCOMAS. I desire to call up the West Virginia election 

case. 
. Mr. WAR.B.EN. Will my friend the Senator from Maryland 

yield to me for a moment that I may call up a House pension bill? 
It is very short. · 

Mr. McCOMA.S. I yield for that purpose. 
Mr. WARREN. I desire to call up the bill (H. R. 7599) grant

ing an increase of pension to John F. Crawford. 
By unanimous consent the Senate, as in Committee of the 

Whole, l?roceeded to ~onsider the bill. It proposes to place on 
the pension r<;>ll the name of John F. Crawford. late a private of 
Company B, ne hundred and twenty-third Regiment Indiana 
Vo1unteer I fantry, and to pay him a peusion of S40 per month 
in lieu of tb the is now receiving. 

The bill as reported to the Senate without amendment ordered 
to a third r ading, read the third time, and passed. ' 

SENATOR FROM WEST VIRGINIA. 
Mr. McCO:MAS. I desire to call up the resolution in the case 

of the Senator from West Virginia. 
The Senate resumed the consideration of the followin.,. i·esolu

tion, reported by Mr. :McCOMAS from the Committee o~ Privi
leges and Elections .March 12, moo: 

Resolved, That NATHAN B. ScoTT has been duly elPcted a. Senator from 
the State of West Virginia. for the t'3rm of six years, commencing on the 4th 
day of March, 1899, and that he is entitled to his seat in the Senate as such 
Senator. 

The PRESIDING OFFICER. The question is on agreeing to 
theruotion submitted bytheSenatorfromAlabama LMr. PETTUS], 
which will be stated. 
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The Secretary read as follows: 
That the re;;olution and report be recommitted to the Committee on Privi

leges and Elections. \Vi th instructions to mvestigate the case fully by all legal 
evidence offered to it. 

Mr. l\lcCOMAS. I will yield to the junior Senator from Ala
bama if it is his desire to proceed. 

.J\1r. PETTUS. I undentood that the senior Senator from West 
Virginia hHd some remarks to make on this subject. 

Mr . .McCOMAS. I was not aware that the senior Senator from 
West Virginia desired to address the Senate. I understand that 
he lloes not desire to proceed. 

The PRE:::>ID1NG OFFICER. The question is on agreeing to 
the resolution of the Senator from Alabama. 

l\1r. CARTER. On that 1 ask for the yeas and nays. 
:Mr. PETTUS. Does the senior Senator from West Virginia 

decline to make any further remarks? 
Mr. McCO}fAS. The senior Senator from West Virginia tells 

me he has no desire to make any remarks at this time. 
Mr. PETTUS. I will proceed now, Mr. Pr~si~ent. . . 
I do not propose this morning to enter agam rnto a dlscuss1on 

of this ca~e in extenso. My m!j.in purpose is to get before the 
Sena.tea mistake, as I conceive it, made by the Sen~torfrom Mary
land LMr. J.\lcCoMAS] and the Senator from New Ham-pshire [Mr. 
CHANDLER] in what they had to say. I would have attempted to 
correct 1t yesterday if I had heard it with any distmctness. I hap
pened to be out of the Chamber when a portion of it was said. . I 
will send to the desk and ask the Secret~ry to read the parts of the 
RECORD with the cro~s marks. 

The Secretary read as follows: 
[Congressional Record, April 26, 1900, pages 4709-10.] 

Mr. MCCOMAS. * * * In respect of vague sugge'Stions of wrongdoing 
by A or B, we asked that counsel should proffer something which would be 
proved by some bo:ly, and counsel failed to make any p1·o:ffer of any evidence 
they might offer to sustain this statement; and when they were not clear, 
distinct, and specific. when they declined to make any proffer whatever, 
the committee, with almost unanimity, said there was nothing to investi
gate in respect to those matters. 

Mr. PETTUS. Now. from the right-hand column, the remarks 
made by the Senator from New Hampshire [Mr. CHANDLER]. 

The Secretary read as follows: 
Mr. CHANDLER. * * * Full ar~ment was made on those conditions; and 

after argument bad been fully heard and the counsel had stated everything 
which they knew _or imagined by any possii.Jility could be P!oven to the com
mittee, the corruruttee concluded to make no further inv£ist1gat1on, but to de
cide the case. a.s they have decided it, with one dissenting voice, upon the 
testimony which was then before the committee. 

Mr. PET-TOS. Mr. President, the proceedings of that occasion 
happened to be in writing, taken down by your stenographers, 
and I have them before me. I propose to read from the minutes 
taken by the stenographers some extracts. to show that those 
statements are entirely mistaken. In the first p lace, there was a 
memorial presented. and in that memorial were contained copies 
of tba deposi tions which had been taken in that case, and the dep
ositions themselves were tendered to the committee and in the 
hands of the committee. Then 1\lr. Welles, who was of counsel for 
the contestants, after making a great many other statements as to 
what could be proved, said: 

We want to prove those propositions. We want to prove this agreement
Speaking of the agreement between the 5 Republicans and the 

5 Democrats. 
We want to prove those propositions. We want to prove that this agree

ment and the convention which was held under the agreement\ and that all 
of this proceeding, including the temporary suspension of :Kiad's vote (be
cause he was not suspended from the senate, but simply suspAnded from 
voting), was a part of a fraudulent conspiracy, and that there was a condi
tion flf affairs existing in West Virginia that was as bad as the con:lition of 
affairs which unfortunately confronted the United States Senate in the days 
of reconstruction in the South. We want to show those facts. Tho30 facts 
are not before this committee. Those are the facts on which we want some 
decision of the committee outlining what we can and can not prove. We do 
not believe this committee will decide that we can not go into motives, be
cause that would shut out the inve~tigation of all cases of fraud. 

Now, further on in the proceedings of the same day: 
The CH.A.IRMAN-
Tbat is his deposition-

! have Morrow's and Fisher's. Those are referred to at page 131. 
"The attorney-general's argument," in the Logan and Via case, "con

sisted of such ill-tempered declarations as that h(\ charged that the commit
tee had already agreed to decide against Via and in favor of L,pgj,j'i"and if 
they were to carry out this prearranged plan the committee nee~t be sur
prised 'to see blood flow in the capitol' on the next day, because plans had 
been formulated looking to the preventing of the seating of Logan, even at 
the cost of sheddfog of blood." 

Morrow says the same thing. He was chairman of the special committee. 
l\Ir. WELLES. I was mistaken about McKinney; he was not there. 
The CHAIRMAN. Morrow says: 
"Instead of attempting to remove this supposed prejudice by reason, he 

attempted to coerce the committee by threats of what would happen in r.ase 
they acted in accordance with the dictates of judgment and conscience and 
contrary to his demands. He said, iu effect, that they need not be surprised 
if upon the following morning blood ran in the capitol, and asserted that the 
plans were completed, in case the committee acted aC' ording to the evidence 
and not accordin~ to the intention, to organize the · ouse of dt>legates that 
would be snbservient to his will, no matter what the , 1nsequences might be." 

That is Morrow, on page 70; and the request is her~ made by you that we 
take that testimony. 

Senator HOAR. If you mean to say that your offer of proof is an offer to 
prove by witnesses what is here set forth in affidavits, that is an nnswer to 
my question. . . 

Mr. WELLES. Our proposal is to prove all these declarations made m t!ie 
memorial, and our offer of proof is not confinE>d at a_ll to th~ ex parte affi~a nts 
that wo have filed. Of course, the Senate committee will -very -readily see 
that we could not our;;elves subpama tue governor of the ::>tate of West Vir
ginia, or these men. 'I his committee can do it . 

The CHAIRMAN. What depo:::.ition did yon refer to besides those I have 
read? . 

Mr. WELL"ES. I was mistaken, Senator; I thought that Mr. McKrnney had 
reference to that matter; but he did not. 

The CHAIRMAN. Here are the affidavits which have been lodged with the 
committee. 

Mr. WELLES. Yes; those are the ex parte affidavits. We want to go into 
that case simply this far: 'Ve are willing to be limited by anything the com
mittee may deem proper in the way of the limitation of evidence. We have 
no desire to go into any long-continued investigation any 1 urther than the 
committee may deem it necessary to do so in order to get a full understand
ing of this case. 

We a.re willing to make a statement of just the points we want to prove, 
the poiut of threats, the point of intimidation, the point of conspfracy and 
fraud throughout, and !>nlY to call those witne~ses. W_e woul~ want some 
witnesses whose affidavits we have not got, which we did not file and could 
not yet have filed. We want Republican affidavits. We want members of. 
the Stategovermnent over there. Upon tha't point we can only ask for some 
ruling under any arrangement the committee may suggest, as to whether 
or not 'the committee wishes to go into the evidence in the case, and how far 
the committee wishes to go into it. We ai:e perfectly willing to outline pre
cisely what we can pt·ove, or what we believe we can prove, by Republican 
and Democratic witneases. 

Now, that thing went on and it was talked about from time to 
time, and it finally wound up in th:s way: 

The CHAIRMAN. The committee will now have a session with closed doors. 
Mr. WELLES. Will the committee let us know its decision as soon as possi

ble as to when we shall put in the evidence, if the committee decides to take 

ev~~~~! AIRMAN. We shall let yon know an conclusion we reach. We may 
not take the su b.iect up to-night, but we shall let you know promptly any con
clusion that we may reach. 

Mr. WELLES. Does the committee want our statement filed as to what we 
want to prove? . 

The CHAIR.YAN. You want to prove what is in these a~dav1ts. We shall 
consider everything that is here as bearing npon the quest.10u. 

The hearing (at 4 o'clock and 45 minutes p. m.) was closed. 

I did not read the balance, because it was mainly a discussion of 
the questions in the cause. 
· Mr. MORGAN. Will my colleague allow me to inquire what 
paper it is he is reading from? 

Mr. PETTUS. This is the minute made by the official stenog
rapher of the proceedings of the committee. 

1\lr. MORGAN. Is tuat a part of tlie report now before the 
Senate? 

Mr. PETTUS. I do not know whether ifls or not. It has not 
been specifically mentionid that I know of. But it is a part of 
the official proceedings of the committee reduced to writing by tho 
stenographer at the time, and prmtecl by order of the committee. 

Mr. MORGAN. If my colleague w ill allow me a moment, I 
had not supposed that there was any official paper here connected 
with the report except the report itself, the r6port of tbe commit
tee and the report of the minority. Those pa.pers have been upon 
our desks here: we have had access to them; and while that paper 
has been once or twice referred to in the debate here I had not sup
posed that it had any official connection with the report of tfi.e 
committte. 

Mr. McCOMAS. It is the report of the hearing before the com
mittee. 

Mr. MORGAN. Isita part of the report of the committee? 
:Mr. McCOMAS. It is the stenographic report of the arguments 

of counsel made before the committee. It is not a part of the re
port of the committee. 

Mr. MORGAN. Is it a part of the record in this case? 
Mr. McCOMAS. It is the report of the oral arguments in this 

case upon the record in the case-the arguments of counsel, with 
interruptions Ly l::3enators of the committee. 

Mr. MORGAN. That paper, as I understand it, brings out the 
fact that a number of affidavits were offered there and were acted 
upon by the committee. Now, if that is a part of the record in 
this proceedin~ upon which the Senate is now acting, I desire, of 
comse, to examine it in connection with the report. If it is a pri
vate paper, one intended for the information only of the members 
of the committee. of course we have not got anything to do with 
it. Yet it is referred to here and quoted from on both sides of the 
Chamber. by the minority and by the majority, and I merely want 
to know whether that paper now is to be con6idered as a part of 
the report in this case. 

Mr. l\IcCOMAS. I 'will say to the Senator that it is simply a 
stenograph;c report of the argumeuts of counsel upon the record 
in the case. It is no part of the report. lt could not be any part 
of the report. We do no i; inco!"porate the arguments of attorneys 
to persuade the minds of the committee in the conclusions and 
findings of the committee. 

Mr. MORGAN. If lh':! Senator will allow me, I understand that 
this paper coutams not only propositions of the attorneys. possibly 
some arguments of the attorneys, but it contains 1·ulings of the 
committee. 
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. l\~r. McCOMAS. No: it does n~t. I _will not interrupt the I they acted in_accordance with the dictate~ of judgment and conscience and 
JUmor Senator from Alabama on this subJect. I ~ontrary to his depiands. ~e Faid, in eff~ct, that they need not be surprised 

Mr. PETTUS. Mr. President this is the official r6cord of what if1upon the followrng ~ormng blood rall: m the C3.pitol, and a<;serted that the 

th 
· t d"d th t d ' d - Pans were completed, m case the committee acte ,i accarding to the evidence 

e commit ee 1 on 3: ay, an contams every word, so far as a.nu not according to the intention, to organize the house of delegates that 
I remember, that was said by anybody on that occasion. would be subservient to his wi11, no matter what the consequences might be. 

Mr. McC0~1AS. That is exactly true. I quite concur. It con- There are two distinct threats. proved by two distinct witnesses 
tains the ~rguments of counsel and interruptions by members of made ~Y the attorney-gen~r~l of the Sta~e of West Virg_iuia to~ 
the commi~tee. . . . comm.ittee of that house sittmg on the trial as yon are sitting, in 

Mr. PET~US .. It especially con tams this matte1· of t~e offer to the trial of a contested-election case. Now, that would be a very 
pr:ove ce1·ta1~ thmgs. It was. demanded by the committee, as it pretty sente!lce for some Senator to get up here and repeat in ref· 
will be seen mother parts of 1t, that they should state what they erence to this case. But there it is. 
wanted to ~rove, and they did ~tate ~ha~ t~ey want.ed to prove; But now. Mr. Pre~ident, there is another matter that I omitted 
and the chairman of the committee m wmchng up did not speak yesterday that I desire to read and I will read it from this same 
of anything but the depositions, or the affidavits, he ca11s them. book, as I have it here: ' 
~ou wan.t to prove wh~t is in these affid~vits. We shall consider every- There is in the record itself a letter from one of the delega.tas-

thmg that L'> h~r.e as bean:ig upon the .question. . A Republican-
And then che committee. went mto secret s.ess~on. to his wifo showing that that was the intention-
Mr. :M:.ORGAN .. Now, 1f my.collea~ue w1~l mdulge me a sec- That is, to break up the legislature- · 

ond, I WIS~ to say, if that committee did co~ider those affidavits, unless by some means they could obtain a. majority sufficient to elect NATHAN 
as they sa1d they would, then those affidavits are a part of the B. s.co·.rr. They already had a. ma.jo1·ity sufficient to elect a Republican Sena.
record and ought to be before the Senate; and the paper that is tor .1f J:ie could ~et the entire votes of his party: but unless they could get a 
here now OUO'ht to be printed for the U"'e of the Senate as a part mh a.Jority sufficient to elect NATHAN :B. ScoTT they would organize a rump 

f th
. ffi . cl a· Wb ' . . . ouse. Ther would first turn out om· hold-over senators and then organize 

o · IS o c;a pr.ocee I:Og· enev~r that is done I shall insist a rump_leg1slature and throw the State into anarchy and confusion: and 
that those affida v1ts which were considered by the committee and they cl1:mJ?-ed that they would be backed in that by the State militia. and by 
passed upon by the committee are a part of what was done by the orgamzed govern~ent of the State. 
that committee, and that the Senate has a right to resort to them Th~t ~ette~ came mto the possession of the Democrats, and they 
for argument or whatever information they contain. used it m this matt~r. There is no dispute about the writing at 

Mr. PETT ITS. In one respect the Senator from Alabama is all. The member. h!mself who wrote the Jetter got up and claimed 
mistaken, because, although the chairman assured couusel, as I as a .bre~ch of pnvile~e that. some man had taken his letter and 
have read, at the conclusion of the day's proceedings that these carr10d It off .. There IS no dispnte about the letter at all. 
depositions would be consic1ered, the committee excluded them Well, that IS one of the things this gentleman proposes to prove, 
and decided that they would not consider them. and yet Senators tell us that the:y considered all these propositions 

l\Ir. MORGAN. I just want to know what they are. and there was no. offer of a~y evidence. 
Mr. PETTUS. They are here as a part of the proceedings be- Now, Mr. President, I will _mak~ a few more remarks in refer· 

fore the committee, in the memorial, as it is called, to the Senate e~ce to. the other parts of th1s evidence, simply by way of reca· 
by 49 members of the legislature, one of them a Republican. pitulat10n. . 

Mr. TURNER. I should like to ask the Senator a question. Mr. TURNER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Alabama The J?RESIDENT pro tempore. Does the Senator from Ala-

yield to tho Eenator from Washington? "bama yield to the Senat?r from Washington? . 
Mr. PETTUS. Certainly. Mr. PETTUS. Certam!Y· 
Mr. TURNER. Did ~he committee, after having assured the l\fr. TU~NER. ~here is. 01;1e p~ase of. this case I should like to 

counsel that the affidavits would be considered and afterwards have some ~nformation on, if it will not mterrupt the Senator. I 
declined to consider them, then give counsel any opportunity to know nothmg about the case except from the memorial which 
supply the proof in any other way? '~as presente? ~o the Senate at the beginning of the present ses· 

Mr. PETTUS. They did not. s1_0J?- l>Y a maJonty of the members of the legislature of West Vir· 
The PRESIDING OFFICER. The 4:J.our of 2 o'clock havinO' gu11a. I remember it was alleged in that memorial, as to the 

anived, the Chair lays before the Senate the unfinished busines; agreement ma<l:e between the two parties setting aside two mem· 
which will be stated. ' bers of .the legislature and disallowing their votes in the joint 

The SECRETARY. A bill (S. 2353) in relation to the suppression of conven~on, that those ~wo members were present in the joint 
insurrection in, and to the government of, the Philippine Islands convention and ~bat their names were not called uni!er this agree
ced~d by Spain to the United State3 by the treaty concluded izi. ment, ai;td that if they had been counted as. members.of _the Joint 
Paris on the 10th day of December, 1898. ?O?Vention, 1.~r. SCOTT would ?ot have received a maJor1ty of the 

:Mr. SPOONER. I ask-- JOmt convention. I should hke to ask whether the record dis~ 
:Mr. McCOMAS. I ask that the unfinished business be tempo- closes what the facts are in that respect; and if so, what the facts 

rarily laid aside without prejudice. are? . 
Mr. SPOONER. I was about to make that request Mr. Presi- Mr. PETTUS. Mr. Prnsident, the record does show exactly 

dent. ' wh~t the Senator from Washington has stated, and it proyes it, 
The PRESIDING OFFICER. The Senator from l\farylandasks I ~1gh~ say, mathematically. That w~s all.gone over yesterday. 

unanimous consent that the unfinished business be temporarily This Via and Logan. co~test was de~1ded m the honse. 'Ihere 
laid aside. Is there objection? The Chair hears none, and it is so was another ~roceedmg m the house m the case of Brohard and 
ordered. The Senator from Alabama will proceed. Dent. By tl11s agreement Brohai·d and .Dent wer.e both sus~ 

:Ur. PETTUS. Mr. President, I never assert2d that the com- 1 pe-u.cled. They were not expelled. They did not deC1de who was 
mittee decided in the presence of counsel or otherwise that these entitled to a seat, but they wer~ both suspended. In the senate 
depositions should be read. My assertion was, and it is here on t?ere were three or fou_r resolutions, three that I remember dis
the record that the chairman of the committee made the assur- tmctly, to unseat certam senators whose seats were contested on 
ance in th~ presence of the committee and at the time of the ad- that day; that i.s, about the 20th day of January. T!:ie ele<?t~on 
journment. The committee for itself (tbe chairman, you know, was to c_ome on m th~ separate houses oi~ the 24th and m the JOmt 
sometimes says things that be jg not authorized to say; it very convention on the 20th. These resolutions were offered. They 
often happens) finally decided that they would not examine these were offered really on the 23d, but they hav.e .got~ ruark on them 
papers. I suppose-in fact, I know-that the whole idea was that o.f the clerk filed on the 20th. The propos1ti<?n m these rern!u
there was nothing in them worthy of consideration. That is the hons was not to suspend these two men, but Just merely to gwe 
amount of it. the other man the seat. 

But, l\Ir. President, in the recoi·d here was a piece of testimony One of these resolutions include~ a man named K~dd, a senator, 
I did not allude to yesterday. I intend to call it to your attention who had been duly elected, had his regular cred~ntrnls, had been 
this morning. I will say that it was officially stated by the at- put on the rolls by .the secreta~y of stat~, who himself was chair· 
torney-general-no, I had better read it exactly out of the proof n;~n .o~ the Repubhcan executive committ~e of the State of. West 
itself. I am merely stating now what the chairman read out of V i.r~mia, and had been regu_larly sworn rn. The resolut10n as 
one of these affidavits: origma.lly offered was that Kidd was not elected, but :Monis was., 

The attorney-general's argument consisted of sunh ill-tempered declara- and must take the seat and be sworn in. That resolution was 
tions as that he charg_ed that the committee had already agreed to decide never in that form acted on. But when it came up on the 24th 
against Via in favor of Logan.and if they were to carry out this prearranged day of January Mr. Smith offered a substitute, which was read in 
g;afii:1:i~it1da.~~ee need not be surprised "to see blood flow in the capitol" full here yesterday. The effect of that resolution was to suspend 

Why? Kidd and Morris both, Morris having no vote and Broha1·d having 
because plans had been formnlated looking to the preventing of the seating of no vote. Both were suspended-well, they did not say until after 
Logan, even at the cost of shedding of blood. the Senatorial election, but they were suspended until the 7th day 

Well, it does look to me like that was one circumstance that of February, on which day it was resolved that that resolution 
ought to have been looked at, at all event:3. And further- should be acted upon. So one Democrat in the house and one 

Instead of attempting to remove this supposed prejuaice by reason, he at- Democrat in the senate were suspended from the exercise of their 
tempted to coerce the committee by threats of what would happen in case function as members of that legislature, 
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Mr. TURNER. That was done not by resolution but by agree-

ment, was it not? 
Mr. PETTUS. It was done by resolution first. 
Mr. MORGAN. By agreement first? 
Mr. PETTUS. No, air; it was done by resolution first, as to 

Kidd. But the resolution I speak of was that Kidd should be sus
pended and that Morris should take his seat and vote; and he did 
take his seat and voted on the 24th, when the separate houses 
voted. It was in that state of affairs as to Kidd when this agree
ment between 5 Democrats and 5 Republicans was made. 

Mr. MORGAN. Now, if I understand my colleague, Morris 
had been ·sworn in and had been seated as senator. 

Mr. PETTUS. Pro hac vice. 
Mr. MORGAN. Well, he had been sworn in. 
Mr. PETTUS. Yes, sir; and had his seat. 
Mr. MORGAN. And had his seat. 
Mr. PETTUS. And voted on the 24th. 
Mr. MORGAN. And thereupon Kidd was sworn in? 
Mr. PETTUS. Oh, no; Kidd had been sworn in when the leg

islature met. 
Mr. MORGAN. Very good. Then I have got them reversed. 

Kidd had been sworn in and had taken his seat, and thereupon 
Morris was sworn in and Kidd was suspended. 

Mr. PETTUS. No, sir; Morris was sworn in to occupy Kidd's 
seat. 

Mr. MORGAN. And they were both suspended. 
Mr. PETTUS. That was by the agreement afterwards. You 

confound the agreement that was made on the night of the 24th 
With the action of the senate on the morning of the 24th. 

Mr. TURNER. Will the Senator from Alabama permit me to 
ask him a question? 

Mr. PETTUS. Certainly. , 
Mr. TORNER. After Morris was sworn in, then, was not this 

agreementmade between the committee of five of each party, that 
both Morris and Dent should not be permitted to vote in joint 
convention? 

Mr. PETTUS. That is correct. 
Mr. TURNER. But they were there in the joint convention; 

and if they had been counted as members of the joint convention, 
there would not have been a majority for Ml'. ScoTT? 

Mr. PETTUS. That is true. 
Mr. TURNER. There was an agreement, to which these mem

bers were not parties, whereby they were denied their right to 
vote. So, although they were present in the convention, their 
names were not called and they did not vote, but counting them 
there would not have been a majority cast for Mr. SCOTT. 

Mr. PETTUS. But for that agreement or the simple suspen
sion of Kidd. If neither of those things had taken place, SCOTT 
could not have been elected. If only one of them had taken pfa0e, 
then it would have been a tie. ScoTT was declared elected by one 
vote and one vote only, and the votes are given and the names of 
the parties are given. 
l~ow. the Senator asked me if Kidd and Dent were present at 

the joint meeting of the two houses. If yon will allow me to 
speak from the sworn statements of Kidd and Dent themselves 
and others in the shape of affidavits that the committee would 
not receive, they were both present and both wanted to vote 
against SCOTT. The original depositions are in the committee 
room, and here are copies of them. 

Mr. TURNER. That is shown by the affidavits which the 
chairman said would be considered. 

Mr. PETTUS. Yes, sir. That was shown by the affidavits that 
the chairman informed Mr. Welles would be considered. Those 
facts are shown there. In other words, but for the fraudulent 
conduct of the senate of the State of West Virginia Mr. SCOTT 
could not have been elected at all. They bad a majority of 1, 
counting all the Republicans, but Mr. Haptonstal, of the house. a 
Republican, would not vote for Mr. SCOTT, did not vote for Mr. 
ScoTT, and joined in this protest to the effect that that election was 
a fraud on the people. Suppose Dent and Kidd had not been sus
pended by this agreement. They were there in the joint conven
tion ready to vote, but by the resolution in each of the houses 
they were suspended. 

Senators may think there is no fraud in that, but how a man 
who is reared in a Christian country, even without education, 
could think it was not fraudulent seems to me a miracle. Mr. 
SCOTT got his seat by the fraudulent performance of the senate of 
West Virginia, backed up by the governor and the attorney
general with this threat of violence to the house of representa
tives, with a threat of bloodshed, with a threat that the militia 
would be called out and that the house of representatives would 
be broken up and a new house ordered or formed. The attorney
general made all these threats and said he was backed up by the 
authority of the government and the militia would be called out 
to enforce it. 

Well, the Democrats yielded to the pressure and made this 
agreement, which has been read, and the agreement, if it had 
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been really interpreted as the witnesses all swore that it was 
known to all men at the time the agreement was signed, would 
alllOnnt to this: "Resolved, That we let Mr. SCOTT be elected, but 
you must put our hon~st members back here in their seats after 
it is over." And they were put back. 

There was a contest pending, which was inaugurated on the 
23d, the day before the voting was commenced, against Mr. Kidd. 
That is, I say it was inaugurated so far as it was called to the 
senate·s attention. but it had on it a mark of the clerk, "filed ori 
the 20th." That man was suspended by the action of. the senate 
before this agreement was ever heard of. But it had been talked 
about. The threats were made-made by officials, not by just one 
man. The history of the whole transaction is given in this letter of 
which I have been speaking, of the man to his wife. They wanted 
to examine him. He could giye a history of the whole transac
tion, and hewas distressed to death that they bad got into that fix, 
but he said that they had resolved to elect Mr. SCOTT anyhow, 
and that they would turn out all the newly elected senators, and 
they would have a rump house, and how they would get the 
rump house, how they would govern, with the militia to enforce 
the law. He was quite sorry that they were getting into that 
dreadful condition. That is what they determined upon. Sena
tors, if that is no fraud, if a man who was born within a thousand 
miles of a C"'hristian country can say that that is no fraud, we are 
in a dreadfully bad fix. That is all I have to say. 

There is one remark I wish to make on the law of the case before 
I sit down. Senators do not seem to comprehend, and if they do 
comprehend they do not seem to be willing to acknowledge that 
they comprehended, a distinction between a judgment of either 
house as to whether a certain roan was elected or not elected, and 
a mere suspension of a regular member to answer a particular pur
pose. Of course the senate of West Virginia is the judge of the 
election and qualifications of its own members. That is the law 
all over the United States! so far as I know. That is the law here, 
if we would exercise it. But judge. mind yon, of what? Qf the 
election and qualifications of its own members. That is what it 
is the judge of. They are expressly prohibited from expelling a 
member, except for misconduct and on a two-thirds vote. 

Of course we all know that in such cases, where the house in the 
legislature acts upon a contest, hears the evidence, and decides in 
favor of one-0r the other, that as a general rule is conclusive after
wards, provided always that fraud does not intervene to destroy 
the vitality of the proceedings. That has been the exception. It 
bas been the exception that was founded away back when our 
ancestors were first framing their laws in England. It never was 
decided, and it never can be decided by a reasonable coru·t or by a 
reasonable legislative body that fraud can not vitiate a proceed
ing in a State legislature. There never was such a decision. On 
the contrary, it is decided the other way. I would just appeal to 
these gentlemen to discuss that case to-mo1Tow. 

Mr. President, here was no judgment rendered by the senate of 
West Virginia on the qualifications of Kidd, on the election of 
Kidd; on the qualifications of Morris, on the election of Morris. 
No such proceeding was ever had. This proceeding on the 24th 
of the month, in the morning before the legislature voted on the 
Senatorship, was that Kidd should be suspended and that Morris 
should take his seat pending the contest, and that the contest was 
postponed indefinitely. There was no time whatever fixed for it 
to be considered. 

Now, do Senators tell me that that is a judgment of the senate 
as to either the election or the qualifications of either of those 
men? It was not so. No lawyer can ever torture his mind into 
the belief that that was a judgment on either the election or the 
qualifications of either of those men. One is suspended and the 
other is to take his seat until after Mr. SCOTT is elected United 
States Senator. That very pl.'oceeding of the senate, as is woved 
in these depositions beyond all controversy, produced thaf agree
ment, together with the threats that had been made by officials 
and which had been communicated to everybody, and proved to 
have been made by officials themselves. 

The attorney-general ought to be able to speak for the governor, 
especially after the governor had started this fraud himself, and 
he assel'ted that he would do all these things: that blood would 
flow; that they had made their plans to prevent the seating of 
Logan at the cost of shedding blood, and that the government
he did not say the governor, according to the testimony~would 
sustain what they were doing and he would sustain it by calling 
out the militia to enforce their orders, and they would break up 
the house and make a rump house for the purpose of electing Mr. 
SCOTT. That is the amount of it. 

Senators say, Oh, well, that is mere rumor. Rnmorf It is a 
rumor which is declared by the attorney-general of the State in 
the presence of a sworn committee of the house of representatives 
and proved mathematically by two of its members. 

Mr. President, the distinction, in a lawyer's mind, is just as clear 
as noonday that while the senate of West Virginia could deter
mine on the election and qualifications of its members, it had no 
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earthly power, to say nothing about right, to suspend a man 
temporarily for ~uch a fraudulent purpose. It was just brute 
force -0f nnmbers, ·oacked up by the governor and his militia, and 
his b~ood-thirsty attorney-general. ' 

Mr. President, I have said all that I ought to say on this subject. 
If Senators want the law and want the authorities on this subject, 
they can find them all collected in the argument of the Senator 
from Connecticut [Mr. PLATT] in the Du Pont case. 

Mr. TURNER. Mr. President, if the facts are as stated by the 
junior Sena"tor from Alabama concerning the agreement to deny 
to two recognized members of the legislature the right to vote in 
joint convention, I am surprised at the report of the committee in 
favor of Mr. SCOTT. It seems to me it presents a question here 
which does not go back of the reorganization of the legislature, 
but one which raises the question whether Mr. SCOTT actually re
cetved votes enough in the joint convention to elect him a mem
ber of this body. 

If it be true that the balance of the members of the legislature 
agreed that two of the legally admitted members should not vote 
in the joint convention; if it be true that they were present in the 
joint convention; that their names were not called by virtue of 
this agreement, and that if their names had been called and they 
had voted against Mr. SCOTT he would not have had a majority 
of the joint convention, then, in my view, under the Constitution 
and laws of the United States, he was never elected a member of 
this body. 

Mr. McCOMAS. Will the Senator from Washington allow me 
just there to shorten his discussion on that point? 

Mr. TURNER. Certainly. 
Mr. McCOMAS. The sitting member in the senate was Morris, 

a Republican, who had been given the seat formerly held by Kidd, 
a Democrat; and the sitting member in the house was Brohard, a 
Republican. His seat was contested by Dent, a Democrat. Had 
there been no agreement and had Brohard and Morris voted it 
would bave added two Republican votes. Had Kidd been allowed 
to be reinstated in the senate and Brohard to remain where he was, 
it would have been one Republican against one Democratic vote; 
so none of the things the Senator from Washington has stated 
could possibJy have happened. 

Mr. TURNER. How does the Senator know that they would 
have voted for SCOTT? 

Mr. McCOMAS. Because Mr. Brohard said he would vote for 
SCOTT and because Morris did vote for SCOTT the day before. 

Mr. TURNER. The day before. 
Mr. McCOMAS. And intended to vote again until stopped by 

this agreement. The agreement did not stop anybody, 1n fact, 
but the formal and solemn resolution of a majority of the senate 
and a majority of the house-not only a majority, but the unani
mous vote of the senate and house-acted upon the right of these 
two parties to vote in the joint convention or in the proceedings 
of the house to which either of them belonged. 

Mr. TURNER. Will the Senator state how and where Brohar.d 
stated he would vote for SCOTT? 

Mr. McCOMAS. Brohard? 
Mr. TURNER. Where did he state that he would vote for 

ScorT? How and when did he so state? 
Mr. McCOMAS. He stated it frequently and to many persons. 
Mr. TURNER. That is hearsay, is it? 
Mr. McCOMAS. That is the statement, which was made to 

many people. 
Mr. TURNER. Is there anything in the record here to show 

how Morris and Brohard would have voted? 
Mr. M.cCO.MAS. The journal shows not only how Morris would 

vote, but how he did vote. 
Mr. TURNER. Ohl 
Mr. McCOMAS. He cast his vote for SCOTT the day before. 
Mr. TURNER. Do you not think he might have changed his 

mind between the day before and the day he was denied the right 
to vote? 

Mr.McCOMAS. Hemightbavechangedhismind,andsomight 
everyone who voted for McGraw. You understand that Mr. 
McGraw was the Democrat caucus nominee and Mr. SCOTT was 
the Republican caucus nominee. Mr . .Mo1·ris had voted for Mr. 
SCOTT. Mr. Brohard would have voted for him. Mr. Dent, if he 
had been seated (he was simply a contestant, claiming the Eeat of 
Mr. Brohard, who was a Republican, elected by 81 majority) in 
the place to which apparently Brobard was elected, be would 
probably have voted for the caucus nominee. I do not doubt it. 
But at the time of the election the result would have been two 
votes for SCOTT; in any attitude, one for SCOTT and one for 
McGraw, and the result would not have been changed. It would 
have been inconsequent in respect of the final vote. 

Mr. PETTUS. Will the Senator from Washington allow me? 
The Senator from Maryland ought not to have stated the facts 
that way. The truth is on the record, and I speak now by the 
record of the legislature itself, what are called the ''journals." The 
Senator from Maryland says Morris had a seat already before the 

agreement was made. To be sure he had, but how did he get it? 
Be got it on the morning of the 24th, by a resolution suspending 
Kidd and putting Morris in his place on the day after the contest 
was presented to~the senate, though it was marked ''Filed on the 
20th." That is the way Morris got his seat. The Senator from 
Maryland ought not to have said Morris was already seated. He 
was seated, but he was seated by this damnabJe resolution that I 
have been talking about. 

There is one thing about which I did not inform the Senator 
from Washington while I was up. The senate, two-thirds Re
publican, on the seventh day, the day appointed for the trial of 
this case, and after Mr; SCOTT was elected and after the fraud and 
they had got all the benefits of the fraud, acted upon the case of 
Morris and Kidd. · They had not taken one particle of testimony 
from the time this agreement was made, except that they had 
counted some votes that the committee already had in their pos
session, and the senate of the State of West Virginia unanimously 
resolved that Kidd was entitled to his seat. They did not even go 
through the form of swearing him over again; he was merely 
suspended anyway. • 

Now, as to the proceeding in the house. The committee had 
investigated that case thoroughly. Neither of those men had their 
seats. One of them had a false certificate; I mean by that that 
he was fraudulently put upon the roll of members. Neither of 
them had a certificate, except from one of the returning board. 
Each one had a certificate from one member of the board. It had 
to be made by two, there being three members of the board. The 
house has gone into that case. 

At first they had refused to seat either one of those men on the 
ground that they had no certificate; but they had gone into the 
transaction, had thoroughly investigated it, and the committee 
had reported to the h()Use that M:r. Dent was elected and that M1·. 
Brohard was not elected; and it was ready to be voted on. All 
the forms had been gone through, all of the evidence that had been 
offered was taken, and the house would have voted on that reso
lution on the 24th day of January. That is another point, I would 
say to the Senator. So the Senator from Maryland ought never to 
have said that Mr. ScoTT would get the vote of Morris anyhow. 
He got the vote of Morris on the 24th, and l::oth of these Demo
crats were suspended by the agreement on the night of the 24th. 

Mr. TURNER. Mr. President, I do not think the Senate can act 
upon such evidence as the Senator from Maryland offers us here 
as to the way in which these members who were excluded would 
have voted. I do not think the fact that Morris voted for SCOTT 
on the 24th is evidence to the Senate that he would have voted for 
him on the 25th. It is no evidence of that fact at all. I do not 
think the fact that Brohard may have stated to individuals on the 
streets that he would have voted for SCOTT is any evidence of 
that fact here. Certainly both of the evidences on which the 
Senator from Maryland relies are very flimsy. If this case is to 
be made to depend upon a question as to how the excluded mem
bers would have voted, we ought to have better evidence than 
that which the Senator from Maryland presents. But I do not 
think we can have any evidence on that subject. 

The facts appear to me to raise a plain legal proposition here 
which bars Mr. SCOTT; that is, that by private agreement between 
the other members of the legislature two members of the legisla
ture, who were recognized as such by both houses, were excluded 
from their right to vote in joint convention. They were in joint 
convention, and their names were not called to vote for Senator 
on that day, and counting them as members of the joint conven
tion, Mr. SCOTT did not have a majority of all the members of the 
joint convention. 

Now, the act of 1866 requires that at this joint convention a 
majority of all the members then present shall vote for the suc
cessful candidate in order to insure his election. The matter is 
regulated by section 15 of the Revised Statutes of the United 
8tates. After providing for the balloting in the respective houses, 
it provides: 

At 12 o'clock meridian of the day following that on which proceedings a.re 
required to take place as aforesaid, the members of the two houses shall con
vene in joint assembly. and the journal of each house f;hall then be read, and 
if the same person h:i.s received a majority of all the votes in each house, he 
shall be declared duly elected Senator. But if the same person has not re
ceived a majority of the votes in each house, or if either house has failed to 
take proceedfogs as required by this section, the joint assembly shall then 
proceed to choose, by a viva voce vote of each member present, a person for 
Sena.tor, and the person who receives a majority of a.II the votes of the joint 
assembly, a majority of all the members elected to both houses being present 
and voting, shall be declared duly elected. 

If the facts are as stated by the Senator from Alabama, in 
which the Senator from Maryland concurs apparently, then it is 
evident that there is a record here which shows that Mr. ScoTT 
did not on this day receive a majority of the votes of all the mem
bers of the legislature then in joint convention. It seems to me 
that we can not afford to adopt a resolution declaring that a man 
can be elected to this body under these circumstances. 

A similar case would be if a cfose question were pending in this 
body on the passage of a bill, and the members of the Senate, for 
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some reason or other, should agree that I or some other member 
should not be permitted to vote on that question, and the yeas 
and nays were taken, and under that agreement the presid~g 
officer declined to have my name called, and by reason of the fail
t1re to call my name a ttiajority was apparently i·sgistered in favor 
of the proposed Jaw. Would it be contended by anybody that .a 
Jaw could be passed in this body in that manner_? And ~h~~ it 
requires a majority of all the members of the legislature m Jomt 
convention to elect a Senator, can it be said that all of the mem
bers of the legislature except two shall rule out those two in order 
to accomplish an election? 

That is the square legal proposition presented here. I have not 
heard it discm.~sed by anybody in this debate. The members ap
pear to have gone off on the proposition that this was an attempt 
to overturn the organization of the legislature and to overrule 
the decision in the Turpie case. Certain features may prese~t 
that question, but this case is not at all analogous to the Turp1e 
case. I do not understand that it has ever been decided in this 
body. I do not understand that such an extraordinary condition 
of affairs has ever been presented to this body in the election of a 
Senator. 

Instead of overturning the organization of the legislature, this 
proposition recognizes the organization of the legislature, recog
nizes all of the members who were declared elected by the two 
houses of the legislature, and makes the test o.f M~. SCOTT'S right 
to a seat in this body to depend upon an exammation of the ques
tion whether he did in fact receive a majority of an the votes of 
the legally recognized members of the legislature th~n sitting in 
joint conventi~n. It appears to be granted o;n 1?oth sides tha.t he 
did not so receive those votes, because a maJonty of the legisla
ture bad determined that certain members should not have the 
right to vote in this joint convention. 

I say that this proposition can not be wiped away by the Sena
tor from .Maryland getting up and saying that .Morris would 
have voted for SCOTT if he had been permitted to vote, because 
there is only one way of determining how Morris would have voted, 
and that would have been by calling bis name and permitting 
him to vote in the joint convention; and the same thing may be 
said with reference to Brohard. 

I do not think this is a technical question. I think it is one 
whkh ought to appeal to every Senator, especially in view of the 
other facts in this case, which show a condition of duplicity and 
double dealing and fraud in connection with the organization of 
the legislature which would justify the Senate in seizing hold of 
any legal ground to say that there had been n'? election ~nd to 
send the matter back in order to enable the legislature of West 
Virginia to elect a member to the Senate in a proper, legal, and 
constitutional manner. 

Mr. CHANDLER. Mr. President, I am led to say something 
more in this case by the remarks of the senior Senator from Ala
bama [Mr. MORGAN], made yesterday. I as~ed him whether he 
thought the decision in the case of Mr. Turpie was sound or un
sound, 11ght or wrong. I understood the Senator-I am sorry he 
is not now in his seat-to say impliedly, if not directly, that he 
thought the decision was wrong. If that is correct, there is an 
important question now before the Senate. Ev~r since that de
cision was rendered it has been understood that it governed the 
Senate. It has governed the Senate. It has influenced the de
cisions of the Committee on Privileges and Elections upon cases 
before it. 

In order not to do the senior Senator from Alabama any in
justice I will i·ead what he said. I asked him: 

I should like him to be specific as to whether be holds that the report and 
the decision in the Turpie case were erroneous or not, because there the at· 
tempt was to assail the decision of the Indiana legislature in two cases for 
frand. 

Mr. MORGAN. I have not looked at that case lately, but as the Senator puts 
his question to me, I feel an old impression creeping over me that I did not 
think it was right. 

Mr. ELKINS. But you voted for it. 
Mr. MORGAN. Nothing is right in the sight of the American people or the 

Senate of the United States which forms a technicality to hold the truth in 
chains. Nothing is right which foists a falsehood upon the Senate. Although 
it may be done under the strictest formalities of a record and under seal, it iFJ 
not ri~ht. The Senate ~ught always .to ~eel that it has the po_wer to br~ak 
away from the false device and fasten its Judgment upon the solid foundation 
of truth. It ought always to feel that way. 

That is about as direct an answer as the senior Senator from 
Alabama ever gives to any question, and I feel justified in inter
preting it to mean that the decision in the Turpie case was erro
neous. 

Mr. President, you will remember that in May, 1888, I ques
tioned the report in that case. The Senate was asked then to as
sent to a very positive proposition of law, which is to be found in 
the debate at that time. It is also to be found in the report of the 
Senator from Maryland in this case of Mr. SCOTT. It was read to 
counsel in the Scott case when they were arguing before the 
committee. 

The CHAIRMAN. Let me read what they offered to prove in the Turpie 
ca8e: 

"That before said alleged election the senate wrongfully, and for the pur-

pose of obtaining a majority for said Turpie in said joint convention. de
clared two members who had been duly and lawfully elected members 
thereof not entitled to their seats, and declared two other persons who had 
not been duly and lawfully elected to be entitled to such seats, and there
upon seated such persons, and that this was done without right, without evi
dence, and without hearing or debate, a.nd that said persons so seated there· 
after were present and vote? for Mr. Tnrpie in ~id conve~ti~n, and that 
without such votes said Turpie would not have rece1ved a maJority." 

I think that took place only a day or two before the Senatorial election. 
Senator HOAR. Yes; I myself wrote the report. 
Mr. ST. CLALR-

Mr. St. Clair was the counsel arguing the ease-
l will only say that I am a pretty good State rights man, but I would never 
vote for that proposition of law. 

When there was before the Senate Mr. HOAR'S report, which 
was unanimously adopted by the Senate, declaring that Senator 
Turpie should not be disturbed in his seat, I thought that was a 
very doubtful legal proposition, and I raised the question whether, 
if the turning out of members of a legislature because of their 
politics, and the seating of other men because of their politics, 
were in such close proximity to the Senatorial election that the 
acts could be fairly treated as a part of that election, and if it 
appeared on the whole to the Senate that these acts were not a 
bona fide exercise of the right on the part of one of the branches 
of the State legislature to decide upon the elections, returns, and 
qualifications of its own members, the Senate was not bound to 
go beyond the decision of the legislature and to inquire into and 
Judge concerning this unseating of members and seating of other 
members, as being a part, under the circumstances, of the Sen
atorial election; and my dissent tbe~e stands of record. B~t 
there was no one to sustain me. I entered only my personal dis
sent. The report was unanimously adopted by the Senate, and, 
as I have said, it has governed the action of the Senate and the 
action of the Committee on Privileges and Elections ever since 
that time. 

Mr. President, if the senior Senator from Alabama represents 
the other side of the Chamber, and if he really means that in the 
interest of the assertion of Federal power against the State legis
latures he is willing to cancel and wipe out the doctrine of the 
Turpie case, then I say I will join with him in his attempt. I am 
willing, in the interest of the national power, the power of the 
National Senate, in a case of this kind, to reopen this case. I 
think Senator SCOTT can stand upon the facts; and if the Senate 
of the United States, upon this report and upon the motion of 
the junior Senatcr from Alabama [Mr. PETTUS], wishes to assert 
the right of the Senate of the United State-s to reverse the deliber
ate judgment of the two houses of the West Virginia legislature 
as to the rights of Kidd and Brohard in the senatorial election, I 
personally am willing to jofo. in the act if the facts warrant it. 
But before voting I wish to understand what are the views of the 
Senators upon the other side of this Chamber. 

Mr. STEW ART. The statement of the Sena tor from Washing
ton has rather confused me. I want to know the facts. Is it a 
fact that two members of the legislatui·e, who had been seated 
and recognized as such, were not allowed to vote, although pres
ent at the joint meeting; that their names were omitted and not 
called, although they bad been recognized and seated as members? 
I understand that to be the substance of the statement of the Sen
ator from Washington. I should like to know the exact facts in 
the matter. 

Mr. CHANDLER. When I argue a question of law, some Sen
ator wants to know something about the facts, and when I argue 
a question of fact some Senator interrupts and wants to know 
about a question of law. I will answer the Senator briefly before 
I get through, but my mind is now looking in a different direc
tion. 

Mr. STEWART. Very well. 
Mr. CHANDLER. If this law of the Senate in the Turpie case, 

which is very strong law, which was a hard dose for me to take, 
which I, like the senior Senator from Alabama., have been groan
ing under ever since, is to be reversed in the Senate, I am ready 
for it. 

Mr. President, there was a contest suggested here against the 
Senator from Idaho fMr. HEITFELD] whom I now see in his s~at. 
but the law in the Turpie case governed the committee, and no 
steps ever were taken to make an investigation of the Senator's 
case. There was a contest suggested in reference to the seat of 
the present Senator from Delaware [Mr. KENNEYl, but the case 
was deemed by the committee to be within the decision of the 
Turpie case. Nothing was done about it. 

Mr. PETTUS. Will the Senator allow me to ask him a ques
tion? Was there in any one of those cases a case where a member 
was suspended? 

Mr. CHANDLER. I will answer the question of the Senator 
from Nevada and the question of the junior Senator from Alabama 
before I get through. 

In 1896 there was an attempt made in this body-and the mo
tion was not made by a Republican Senator-to investigate the 
right to a seat here of the senior Senator from Alabama fMr. 
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MORGAN], not now present, the Senator who is in favor of teal'ing 
down this doctrine in the Tnrpie case. The resolution to make 
the investigation went to the Senate Committee on Privileges and 
Elections. 

The committee reported that there ought to be an investiga
tion; that we ought to inquire whether there was a legal legisla
ture in the State of Alabama which had a right to elect the senior 
Senator from the State of Alabama. There was a long minority 
report made against right of inquiry, and it was signed by Sen
ator Gray, of Delaware; Senator Pugh, of Alabama; Senator 
Turpie, of Indiana, and Senator Palmer, of Illinois; and they 
planted themselves upon the doctrine that it was not for the Sen
ate of the United States to undertake to make an inquiry and re
verse the decisions, the findings, and the conclusions of a State 
legislature. We did not succeed in even getting a vote of the 
Senate upon that resolution to make an investigation into the 
1·ight of the senior Senator from Alabama to hold a seat in this 
body. 

In the next Senate will be considered the credentials of ex
Senato1· Blackburn, who bas been elected to the Senate by the 
legislature of Kentucky; and if the doctrine in the Turpie case is 
to be overruled, then it will be the duty of the Senate to inquire 
whether Kentucky had a legislature that was competent to elect 
Senator Blackburn. The Senate will be asked to go into the ques
tion whether it will reverse the decisions as to its membership of 
the legislature of Kentucky. 

This whole field will be open. The whole question whether 
Federal power as exercised by the National Senate is competent 
to reverse the decision as to its membership of State legislatures 
will be reopened, and we shall not know until there has been dis
cussion over and over again of this question what the rule of the 
American Senate is. I say very frankly that I for one am willing 
to reopen that question. I think the decision in the Turpie case 
went very far when it was held that we would not make inquiry 
if a legislature the day before a Senatorial election deliberately, 
as the decIBion said, without right, without proof, without de
bate, turned .out two Republicans and seated two Democrats, and 
the next day Senator Turpie was elected by two majority. 

That decision was a hard decision. an extreme decision in favor 
of the power of a State legislature, an extreme decision against 
the power of the Senate; and I shall be very willing myself, per
sonally, if Senators upon the other side of the Chamber so de
mand, to reopen that question and make an investigation in the 
West Virginia case and see what the law is, and learn whether it 
is law which applies to all men alike who come here with cre
dentials-to Democrats who come here elected by their legisla
tures, and to Republicans who come here elected by their legis
latures. 

That is all I have to say on the point. If Senators will frankly 
declare that they wish to reopen this case for the purpose of con
testing the law in the Turpie case and having it reversed, and 
having a new rule established for the government of the Commit
tee on Privileges and Elections, I shall be very glad to join them. 

In this case, Mr. President, there is no doubt what the facts are. 
The two branches of the West Virginia. legislature reached deci
sions. The senate decided that Mr. Kidd should not be treated as 
the sitting member and that Mr. Morris should be treated as the 
sitting member. I do not care whether you call it a suspension of 
Mr. Kidd or whether yon call it an unseating. The next decision, 
that neither Mr. Kidd nor Mr. Morris should vote pending the 
contest, was a deliberate decision of the body of which each claimed 
to be a member. In the house of representatives Mr. Brohard 
was rightfully upon the rolls, but the house of representatives de
cided, in view of the crisis, the exigency that existed in the State 
of West Virginia, that he should not be treated as the sitting mem
ber and should not have the i·ight to vote. 

The agreement made between the two political parties cuts no 
figure. I do not claim it had any force. I do say this, however, 
that even if the two houses bad not acted, and yet Messrs. Kidd and 
Brohard had refrained from attempting to vote in the joint con
vention, this would not have invalidated the election. One was 
a Democrat. The other was a Republican. If one had voted for 
Mr. McGraw the other would have voted for Mr. SCOTT. The 
Senator from Washington seems to think that he has a right to 
assume that Mr. Kidd would have voted for Mr. McGraw, but 
denies that there would be a similar assumption that Mr. Brohard 
would have voted for Mr. SCOTT. Those 2 votes were not neces
sary to make a lawful joint assembly. There were 97 members 
in the joint assembly. Thereneednotbavebeen bnt50in the joint 
assembly; and then 26 votes for Mr. ScoTT would have elected 
him; and if 2 men or 10 men or 20 men had sat silent and had not 
voted-unless there was a knife at their throats, unless there had 
been bribery or actual violence-this would not have made any 
difference in the result. 

That is the whole of this case. It is whether you will undertake 
to reopen the decisions of the Senate that have been hitherto made 

and reject the report of the majority of the committee for the pur
pose of establishing, contrary to the decision in the Turpie case, 
a doctrine that there is substantially no limit to the right of the 
Senate in reversing a decision of a State legislature. 

Mr. LINDSAY. I wish to ask the Senator whether eithe1· of 
these members offered to vote or demanded the right to vote? 

Mr. McCOMAS. They did not. 
Mr. CHANDLER. I do not understand that either of them did. 

It is absolutely certain that if Mr. Kidd had risen and offered to 
vote for Mr. McGraw, Mr. Brohard would have risen and offered 
to vote for Mr. SCOTT. How can Senators pretend that what took 
place, the amicable and honorable agreement between the leaders 
on both sides in the West Virginia legislature, into which the best 
thought in the West Virginia legislature entered, can invalidate 
what was deliberately done in pursuance of that agreement, to 
wit, the postponement of the contests in those two cases, and the 
decision that in the meantime neither of the two men should vote? 
It was only a week before the election of the Senator was to take 
place. 

Senators know very well that.the two contests could not be 
fairly decided in so short a time. But the houses might have gone 
on, as in the Turpie case, and have unseated first one member and 
then another; first a Democrat in the senate and then a Republi
can in the house. They might have gone on for 10 days doing 
these things, and then they might have undertaken to cast their 
ballots for United States Senator. If they had undertaken that 
kind of a controversy the result would have been two legislatures, 
no election of United States Senator which we could have recog
nized, and chaos and perhaps civil war would have come in the 
State of West Virginia. 

Under such circumstances the two political parties came to an 
agreement, just such an agreement as is made upon this floor 
every week in a session of Congress. The two houses, acting sep• 
arately, ratified that agreement. It was an agreement which it 
waswithin their power to ratify. Thedecisionatheymadewerede
cisions which it was clearly within the power of the legislature of 
West Virginia to make, and such decisions can not be reversed by 
this body without reopening the settled law of the Senate and 
making an assertion that the Federal power as against State rights 
in reference to State legislatures goes a great deal further than it 
has ever been contended in this body that it would go, until the 
junior Senator from Alabama and the senior Senator from Ala
bama demanded a reversal of the decision of the Committee on 
Privileges and Elections in this case. 

Mr. BACON. Mr. President, I do not desire to enter into any 
discussion of this matter, but as I had a little to say about the 
subject yesterday I wish to make my position entirely clear. 

I think, as a legal proposition, the report of the committee is cor
rect. I think it is the only safe position to be occupied by those 
who do not desire to see the Senate of the United States enter into 
the details of the constitution of a State legislature by which a 
Senator is elected, and for that i·eason I shall vote against the 
amendment offered by the Senator from Alabama. 

But, Mr. President, I think it due to myself to say that I am 
unwilling that that vote shall in any manner be construed into an 
approval of the things which are disclosed here as having occurred 
in the West Virginia legislature. On the contrary, I wish to assert 
most emphatically that I as emphatically disapprove of them and 
think they are not to be justified. I do not think, however, it is 
a matter that we can go into. 

Mr. TELLER. Mr. President, I think this is rather an impor
tant question. I wish to call the attention of the Senate to some 
remarks made by the Senator from Massachusetts [Mr. Ho.A.R] 
when he submitted this case to the Senate in reply to the Senator 
from New Hampshire f Mr. CHANDLER], who seemed to somewhat 
question the report, although he did not call for the yeas and nays, 
and the report was accepted nem con, I believe, everybody voting 
for it. 

Mr. CHANDLJ£R. The Senator means in the Turpie case. 
Mr. TELLER. In the Tnrpie case. The Senator from Massa

chusetts, addressing the Senator from New Hampshire, called 
attention to the position that the Republican party had occupied 
in the Electoral Commission contest, that we had asserted with 
great earnestness that the decision of the State authorities as to 
who was elected was absolutely final, a doctrine that I think 
everybody is acquiescing in now. After that the Senator from 
Massachusetts says: 

Now, in the same way we have the right, undoubtedly, being the final 
judges of the election, qualification, and return of our members here, to see 
whether the elector in the legislature of the State of Indiana in casting his 
vote was corrupted, or was under duress or whether his vote fn any way 
was wrested so that it was not the true and lawful act of that elector~ but iil. 
determinin~ who bas the right to cast the several votes we are bouna by thd 
conclusive Judgment of the legislative body of the State of Indiana. 

He makes there the distinction, and that is what I call the at
tention of the Senate to, to show that by this doctrine we are con
tending for we are not preventing ourselves from looking into the 
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honesty or character of an election. That is still left to us. Let 
me read it again. This is what he says we may do: 

To see whether the elector in the legislature of the State of Indiana in 
casting his vote was corrupted, or was under duress, or whether his vote in 
anywaywaswi·ested so thatitwa.s not the true and lawfulu.ct of that elector.; 
but in determinin~ who has the right to cast the several votes we are bouna 
by the conclusive Judgment of the legislative body of the State of Indiana. 

Now, Mr. President, it seems to rue that is a well-stated propo
sition of law, and one upon which we can stand. 

So we bad only to inquire in determining whether the votes of these two 
men, Brana.ban and McDonald, were to be counted, which changed the re
sult; whether the senate of the State of Indiana had pronounced them to be 
entitled to seats in that body: and we had no authority given us to say 
whether they did that against right, or against evidence, or for the purpose 
of changing the result of the election. 

I will not read an the Senator from Massachusetts said, but I 
will ask leave to put it in my remarks. 

A question came nu of the lawful organization of that senate whether the 
lieutenant-governor or the person clatining to be president _pro tempore of 
the senate was the lawful and rightful presiding officer. But there was a 
senate there, a senate of unquestioned authority. The governor of the State 
was recognizing it as a senate, receiving and approving the laws which it un
dertook to pass. The other house, the Republican house of the Indiana. leg
islature, was communicatin~with it as a senate, among other things inviting 
it to enter into this very Joint convention in pursuance of the act of Con
gress; and it took its constitutional share in legislation and in laws which it 
passed, so organized and so presided over, by t-he entire acquiescence of the 
whole people of the State of Indiana, and is the law of that Commonwealth 
to.day. And in a.ddi tion to that, and a still more important recognition than 
that, every single member, Republican and Democrat alike1 of that body in 
his individual official action recognized it as a lawful senaw, acting for all 
lawful and constitutional purposes. 

Mr. PETTUS. Mr. President-
The PRESIDING OFFICER (Mr. PERKINS in the chair). Does 

the Senator from Colorado yield to the Senator from Alabama? 
Mr. TELLER. Certainly. 
Mr. PETTUS. I should like to have the opinion of the great 

lawyer who occupies the floor, as to whether the determination 
of the election and qualification of a member is not one thing, and 
suspending a member temporarily for a purpose is not another 
and a different proceeding? 

Mr. TELLER. Well, Mr. President, I am not going into any 
discussion of this question. I rose simply to present what was 
the declared law of the Turpie case. I am going to quit then. I 
do not propose to go into any extended discussion of this case. 
After the Senator from Massachusetts had shown that everybody 
had recognized the legISlature of Indiana as the lawful legisla
ture of that State; that the Republican house had recognized the 
Democratic senate as the true senate, and that it had agreed to 
legislation, he concluded as follows: 

Therefore, it seems to me, however much I may dislike the result, and 
however much I may disapprove the action of that body, if it be such as is 
set forth in this remonstrance, I do not see how, under my oath of office as 
a Senator, I can help giving effect to the votes of the persons whom that con
stitutional oonrt--the senate of Indiana-declared, one by one, were entitled 
to act as electors on that occasion. 

Now, Mr. President, there is the whole case in a nut shell. It 
belongs to the State of West Virginia to determine those ques
tions, and they have determinod them; and it seems tome thereis 
nothing for us to do. 

Mr. BACON. Will the Senator allow me? 
Mr. TELLER. I want to say that insodeclaringwedoreserve 

the right to determine whether the votes that were cast have been 
corruptly cast or not. · 

Mr. BACON. I just wanted to remind the .Senator from Colo
rado of the fact that in the Du Pont case the Senate also deter
mined that it was for the legislature of Delaware to determine 
whether a man who had left the senate and had gone and was 
then exercising the office of governor should be considered a mem
ber of that senate and whether his vote should be counted, and the 
question whether Mr. Du Pont was elected or not turned on the 
question whether or not that vote should be counted. If it was 
not counted, he was elected; if it was counted, it was a tie, and 
he was not elected. We put the decision squarely upon the ground 
that the legislature of Delaware should determine that question 
and that the Senate of the United· States would. not undertake to 
go behind that determination. 

Mr. TELLER. That is a fact. As I understand, the Senator 
from New Hampshire called the attentipn of the. Senate to several 
cases where we had adhered to the doctrine laid down in the Tur
pie case. I do not understand it was the sole time, by any means, 
that that declaration had been made by the Senate. 

Mr. PLATT of Connecticut. Mr. President, I only desire to 
say that I have never been satisfied with the Turpie case, and I 
think I expressed my opinion pretty fully on it when the Du Pont 
case was under consideration. I do not _think the Turpie case and 
this case are by any means similar-certainly not in all points. 
But this discussion having taken a broad range, I do not wish by 
my silence to have it considered that I agree to the decision in the 
Tnrpie case. · 

Mr. McCOMAS obtained the floor. 
Mr. RAWLINS. Mr. Pre2ident-

Mr. McCOMAS. I .will yield to the Senator from Utah, if hs 
desires. 

Mr. RAWLINS. I desire to ask the Senator from Maryland, 
and I am glad he is upon his feet, one question, that we may 
understand the facts in this case. I will state it as I understand 
it, and then ask the Senator if I state it correctly. As I under
stand it, there were 93 members in the joint assembly voting. 

Mr. McCOMAS. Ninety-five. 
Mr. RAWLINS. And Mr. SCOTT received 49. 
Mr. McCOMAS. Mr. SCOTT received 48; Mr. McGraw received 

46, and Mr. Goff received 1. 
Mr. RAWLINS. If the two members who were suspended on 

the day prior to this convention by the votes of the two houses 
had been counted, there would have been 97 votes. 

Mr. McCOMAS. Ninety-seven. 
Mr. RAW LINS. A majority of that number would have been 49. 
Mr. McCOMAS. Forty-nine. 
Mr. RAWLINS. So, if those two had been counted as present, 

whether voting or not, Mr. SCOTT would have received a majority, 
Mr. McCOMAS. If they had voted. 
Mr. RAWLINS. If they had voted. If they had been counted, 

he would still have had a majority. 
Mr. McCOMAS. He had 48 of the 95 votes cast. There were 

two other men to make 97 in the apportionment of representation 
in both houses of the le!rlslature of West Virginia, but the journal 
of the joint assembly does not disclose anything about the other 
two men. There were 95 who met in joint assembly. 

Mr. RAWLINS. The only point as to which I wanted to ascer
tain the fact was this--

Mr. McCOMAS. If Kidd, the Democratic contestant in the 
senate who had been unseated, had voted with his party, it would 
have made one more vote for McGraw, but if Morris, the Repub
lican, who had been seated instead of Kidd, had voted, it would 
have made in the senate one more vote for ScoTT. If Brohard, 
the sitting member in the house, had vot.ed, it would have made 
one more vote for ScoTT. It would have increased ScoTT's ma
jority, but would not have changed the result. 

Mr. RAWLINS. I was somewhat confused by the statement of 
the Senator from Washington [Mr. TURNER] that if there were 
two members--

Mr. McCOMAS. The Senator from·Washington mistook the 
facts. 

Mr. RAWLINS. Suspended, present in the joint assembly_, 
who did not vote, and who did not, so far as the record shows, ask 
to vote; but I think we can not say from the record whether they 
would vote one way or another. 

Mr. McCOMAS. No. 
Mr. RAWLINS. The only thing that we would be entitled to 

do would be to count them as present, and then determine whether 
Mr. SCOTT had received a majority of those present, whether vot. 
ing or not, and if they had been counted as present, as I under
stand the fact to be, Mr. SCOTT would still have received a ma
jority. 

Mr. Mc JOMAS. That is true. 
Mr. Tt :tNER. Mr. President-
Mr. ST. lWART. I wish to ask a question. 
The PF ~SIDING OFFICER. Does the Senator from Maryland 

yield to t ne Senator from Nevada? · 
Mr. McCOMAS. I yield first to the Senator from Washington. 
Mr. STEW ART. I have been asking questions for sorue time, 

but could not get anybody to answer them. I want to know if all 
the men voted according to the resolutions of the two houses? 
Did the two houses determine who should vote, and was anybody 
there denied the right to vote who under the action of the two 
houses would have been entitled to vote if his name had been 
called? I want to determine that question. 

Mr. McCOMAS. I rose to answer that question. What is the 
inquiry of the Senator from Washington? 

Mr. TURNER. The Senator from Utah spoke of the two men 
who were not permitted to vote as having been suspended. I wish 
to ask the Senator from Maryland whether they were in fact sus
pended by any resolution of either of the houses? 

Mr. McCOMAS. They were; and I rose to answer that ques
tion. 

Mr. TURNER. Was there any suspension other than this agree-
ment? . 

Mr. McCOMAS. If the Senator will give me his attention, the 
fact is stated in the report of the majority. Underthe apportion
ment the senate of West Virginia contained 1 more member 
and the house 1 more member, making 97 with all seats filled. 
I have said that there were 95 present in the joint convention. 
Now, the journal of the joint assembly discloses nothing concern
ing the 2 who if present and entitled would make the full rep
resentation of 97 in the legislature. It does not appear from the 
journal of either house or from the journal of the joint assembly 
if they were present or not. It does not show that they were en
titled to vote, or that they in any manner claimed a right to vote, 
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or that they waived any right to vote. It is simply siient in re
spect of two persons who might be one a member of the senate 
and the other a member of tha house. 

Of course, prima facie, from the journal of the joint assembly 
they were not present. It is said in fact that they were in the 
hall. I do not know. It is certain that if they claimed any rep
resentative right, they did not claim it then and there, when it was 
their duty to claim it. And now, Mr. President--

Mr. TURNER. Mr. President-
Mr. McCOMAS. I will state why they did not claim it. 
The PRESlDING OFFICER. Does the Senator from Mary

land yield to the Senator from Washington? 
Mr. M:cCOMAS. Certainly. 
Mr. TURNER. I wish the Senator, before he gets away from 

this point, to answer my question, whether or not these two 
members were suspended by either house? 

Mr. McCOMAS. Just when the Senator rose I was proceeding 
to say why and how it was that these two persons did not claim 
any right, did not make a demand of any right, because they 
knew their cases had been separately adjudged by the two houses. 
Here is the first case. The journals of the house and senate ex
plain this matter very fully. 

On January 20, 18U9, by the senate journal, page GG, it appears 
a reso~ntion was introduced in the senate declaring that Kidd, 
the siWng member, was not elected and that Morris was dnly 
elected, directing that Kidd vacate his seat and Morris be sworn in. 

Mr. PETTUS. That was not adopted. 
Mr. McCOMAS. I am proceeding to say so. That was Janu

ary 20. In orderly fashion the senate proceeded. On January 
23 this r esolution was considered by the senate. and a substitute 
was adop ted reciting the contest between Kidd and Morris, the 
reference to and pendency of the contest before the committee on 
privileges and e:ections, and the opinion of that senate that Mor
ris wa,s entitled to the seat pending the contest, wherefore the 
senate resolved that Kidd was not entitled and that Morris was 
entitled to his seat in the senate from the Fourth senatorial dis
trict pending the contest, and that Morris be sworn in. Morris 
appeared, too!r the o:tth, a.nd was seated. 

That is the record of tbe proceedings of the senate. On January 
25 the senate adopted a r~solntion that the contested-election case 
of Mon·is and Kidd be the special order for consideration anu de
termination on its merits on February 7, 1899, with leave to either 
party to take testimony, "and that pending the determination of 
such contest neither .Morris nor Kidd shall be entitled to vote or 
sit as a member of this body." The· first two resolutions in pur
suance of reports from the committee on privileges and elections 
were passed by a vote of 17 to 8, I think, and the last resolution 
depriving Morris of his right to vote was passed by a unanimous 
vote of the senate. 

In the house, where Brohard was the sitting Republican mem
ber, he had a certificate which the supreme court of West Vir
ginia have, since the legislature sat, declared was a valid certifi
cate, and was entitled to be seated on that certificate. He was 
seated on that certificate. 

On January 12 the house ref erred to the committee on privileges 
and e!ections the question of the right of Brohard, the sitting 
member, to be sworn in, with instructions to report the person 
prima facie entitled to be sworn in as a member from Taylor 
County. On January 16 the house adopted a resolution reported 
from said committee that: pending the determination of the title 
to the seat. neither Brohard nor Dent (the contestee) should "be 
l)ermitted to participate in the proceedings of this house." 

On January 24 the majority of that committee reported a reso
lution fa favor of :Cent, and the minority r~ported in favor of 
Brohard, the s:tting member, and no action was taken. But on 
the 25th the joint assembly met. At that time the senate had reg
ularly suspended the right to vote as to Kidd and Morris and the 
house had suspended the right of Broha1·d. 

Mr. President, I appear to be much more of a State rights man 
than the junior Senator or the senior Senator from Alabama, or 
than the distinguished Senator from New Hampshire. It does seem 
tome that when each of these houses has passed upon the election, 
returns, and qualifications of its members, and by orderly pro
cedure has conducted the contest and has unseated a man, and 
has thereafter said that pending the contest two persons may not 
vote, neither one nor the other in this house or in that, they have 
performed their functions, and the Senate has said very broadly 
in the Turpie case just referred to, and it has said in the Du Pont 
case, that a legislature has the jurisdiction and the power to do 
this thing. It was done in these two cases, in these two houses, 
and is an original exclusive jurisdiction belonging to the senate 
and the house of the legislature of West Virginia. 

I know no other view to take, and I feel bound, and the com
mittee. except the junior Senator from Alabama, felt bound. by 
the orderly adjudication of the matter which was solely within 
the jurisdiction of the two houses of the West Virginia legisla
ture. They had these two cases; they passed upon them; but if 

they had not passed upon them on the day prior to the meeting of 
the joint assembly, the effect would have been to increase the ma
jo1·ity of Mr. SCOT'!'. 

My fh·st proposition is that what they did they had the power 
to do; that we can not here ratify or repeal it or inquire into it. 

My second proposition is that if you did undo what they did by 
resolution within their power, yon would simply increase the ma
jority of SCOTT and not change the result in the legislature. In 
that assembly in joint convention there sat 49 of one party and 46 
of the other, and if you would wipe out this proceeding, which 
you have no power to do under many Senate rulings which I could 
cite here to the Senate, you would simply increase the majority 
of S~OTT and you would not change the result. 

Now, Mr. President, one thing mor~ in respect of the procedure 
of this committee. It is stated, I think adequately, when the com
mittee reported, that the matter was i:mbmitted tq the committee 
upon the memorials, the journals of each house, and according to 
statements of fact ::i and certain oral arguments and admissions of 
counsel. The oral arguments and admissions of counsel are that 
this agreement of the 10 members, which appears in the report, 
should be taken as a part of the case, and that the statement of 
.Mr. Davis, the Democratic leader of the house, as to the object 
and purpose of this agreement in the case, was a fair sta.tement, 
authentic, from a man of good authority. 

Those are the two oral admissions. The agreed statement of 
facts simply made certain memoranda not here of cons~quence a 
part of the case, and did what wag not necessary; it made the 
journals a part of the case. They were necessarily part of the 
?ase. YI' e were bound to take judicial notice of the proce~ding-s 
m the Journals. 

The committee determined that the procedure of the two houses 
settled the question in respect of the two soldier senators, and the 
committee determined, and by almost a unanimous vote, that the 
action of the two houses of the assembly settled for this body 
the situation of the two contested seats, the one of Brohard and 
Dent in the house, and the other of Kidd and Morris iu the senate. 

Now, l\lr. President. what further was there of the case? There 
was thew hole of it. That settled the resu1 t of the election. That 
set tled the election in favor of SCOTT. Senators here have dis· 
cussed the matter somewhat as if the political majority in the 
legislature was questioned. That was never questioned before 
the committee and nevflr questioned in West Virginia. The party 
vote was, as I said, 49 to 46. It had been 51 to a lesser number at 
an earlier stage. 

Then the remonstrants offered to prove cartain declarations of 
saveral State officials. members of the general assembly, and of 
attorneys in arguments before legis!ative committees. 

Now, the committees were of opinion, and this is the matter I 
ask the attention of Sena.tors to, that there was uo proffer of suffi
cient evidence of either fraud or intimidation affecting the legis
lature to warrant such investigation by the committee. 

The learned and able Senator from Alabama. in his views and 
in his remarks here, has made much, and earnestly and seriously 
made much, of those matters. I submit to the Senate they are 
trivial. When a Republican member of the legislature writes a 
letter to his wife and somebody finds and reads it, he simply 
finds that that Republican member was scared, not by the appre
hension of a Republican conspiracy, but be writes to bis wife 
and says: 

MY DE.A.REST: I can not tell you when I ~n got away from here-perhaps 
not for many days. 

Well, that is an excuse of a member of the legislature for not 
going home. 
We are just going into the election

Mr. TURNER. Mr. President--
The PRESIDING OFFICER. Will the Senator from Mary land 

yield? 
Mr. l\IcCOMAS. In a moment. 
We are just going into the election of a United States Sens.tor, and no 

man can tell what a day may t>ring forth. We are apparently upon the eve 
of a political revolution. The Democrats in the house seem determined to 
throw out all the Republican members; and if one more is thrown out, we 
will secede and form a new house of delegates. 

Now, at that time the record shows that Via, a Republican, re
turned elected, had been unseated and Logan had been seated in 
his place, and a hysterical attorney, who happened to be attor
ney-general of the State, in arguing before tbe committee in a 
co1·ner of the capitol, had said, "If you do this thing, blood will 
flow," and they had proceeded to do this thing. 

Mr. PETTUS. Mr. President-
Mr. McCOMAS. They had turned out Via, the Republican, 

and they bad put in Logan, the Democrat, and the blood did not 
proceed to flow. Then they proceeded to turn out Brohard, who 
had 71 piajority and whom the supreme court says here should 
have been seated ou a certificate, and he had been seated; and 
when they were about to turn him out then no blood flowed, and 
still peace prevailed, and Brobard was deprived of his vote; and 
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this man writes to his family that he coUid not get home in a day 
or two because the Democrats had formed a conspiracy to over
turn the majority of that legislature. 

It did not seem to the committee that that kind of evidence 
tended to prove a Republican conspiracy, and therefore it was 
treated very lightly. Then, further, when the attorney-general 
made a heated expression in his speech before the committee on 
privileges and elections of the house, that did not seem to be a 
verymaterial thing; and whensomebodysaidona corner, "If this 
thing goes on we will have two legislatures," that did not seem 
material: and when the ch<tirman of the committee telegraphed 
the people to get up their contests on one side, as they had upon 
the other, and the contests had gone on and the Republicans had 
unseated one, and the Democrats had practically unseated two, it 
did not seem to the committee that these things were worthy to 
be investigated, or that they were of sufficient weight or impor
tance, or that, if they tended to prove anything--

Mr. TURNER. Mr. President-
:Mr. McCOMAS. In a moment I will yield to the Senator. 
That if they tended to prove anything they were of such little 

weight and persuasive force that the investigation would be ex
pensive and of no benefit to the Senate; that the record action of 
the legislature of West Virginia had determined all the material 
qnestions, and the committee, except my distinguished and hon
ored friend from Alabama [M:r. PETTUS], were unanimously of that 
opinion. 

I now yield to the Senator from Washington. 
Mr. TURNER. I find that I did not understand the Senator as 

others around me understood him as to the record from which he 
read, that the senate had passed a resolution tha·t both Morris and 
Kidd should be suspended until the termination of the contest. I 
did not understand the Senator to read any record from the house 
showing that Dent and Brohard had been suspended. 

Mr. McCOMAS. I will read it again. 
Mr. TURNER. I am asking for information. I did not under

stand that the Senator had read any record of that kind. 
Mr. McCOM:AS. I have read it, and lam s6rry the Senator did 

not hear it. I shall be glad to read it again. 
Mr. TURNER. I did not hear the Senator read it; and I wish 

he would read it again. 
Mr. MCCOMAS. I will state it very briefly. This election took 

f,lace on the 25th of January. In the senate on the 20th a re:So
ution was introduced. Does the Senator understand the case in 

the senate? 
Mr. TURNER. I understand the case in the senate. 
Mr. McCOMAS. In the house the journal of the house shows 

that Br6hard, when the house assembled, was sworn in as a 
member upon his certificate. On January 12 the house referred 
the question of the right of Brohard to a seat to the committee 
on privileges and elections. On the 16th of January the ho~se 
adopted a resolution determiniug that, pending the contest over 
the seat, neither Brohard nor Dent, the contestee, should be per
mitted to particip~te in the proceedings of the house. Then, on 
January 2-1,"a majority of the committee on privileges and elec
tions reported in favor of Dent, and a minority reported in favor 
of Brohard, who from the 16th did not participate in the proceed
ings of t.be house under that order and resolution of the house 
itself. The whole proceec1ing was regular; the result was de
cisive, and the adjudication was of a matter in which each house 
bad jurisdiction, original and exclusive, and not reviewable here. 

Now, if there is nothing else to be said by any Senator, Mr. 
President. I trust we may have a vote. · 

Mr. PETTUS. If the Senator will be so entiI'ely courteous as 
to answer one question, I shall be obliged to him. 

Mr. McCOMAS. With pleasure. 
Mr. PETTUS. Would it not be best to read that entire letter, 

instead of only a part of it? 
Mr. McCOMAS. Which letter? 
Mr. PETTUS. The letter from which yon read the extract. 
Mr. McCOMAS. If I do not weary the Senate, I will state that 

the letter here is not signed; but on page 50 it appears that this 
was a letter written by Delegate Oldfield to his wife. I will read 
the last two sentences of it: 

The Democrats in the house seem determined to throw out all the Repub
lica.u members; and if one more is thrown out, we will secede and form a. new 
house of delegates. · 

I had read so far. I now read the rest at the request of my 
friend from Alabama: 

If everything passes off smoothly a.nd we elect a. Senator this week, I will 
try and be in Washington. 

I before omitted to read that. 
Mr. STEW ART. I believe I now understand the matter, al

though I could not get a direct answer to the question I put. 
Mr. McCO:MAS. I shall be glad if the Senator will ask any 

question he desires. 
Mr. STEW ART. I believe I unc1erstand the fact to be that all 

of the persons present who had been determined, in the respectiye 
houses, to be entitled to vote did vote. 

Mr. McCOMAS. Every one of those voted. 
Mr. STEW ART. And no one was excluded in the joint con

vention who had the i-ight to vote under the action of the house 
to which he belonged? If that be the case, I am satisfied with the 
record. 

Mr. McCOMAS. That is the case. 
Mr. STEW ART. No protest was made? 
Mr. McCOMAS. None whatever. No claim of any right was 

made by anybody. Now I ask for a vote upon the resolution, un
less there be further speeches to be made upon it. 

The PRESIDENT pro tempore. The question is on the motion 
of the Sena.tor from Alabama [Mr. P.ETTUS] to recommit the reso
lution to the committee with instructions. 

Mr. CHANDLER. I ask for the yeas and nays. 
Mr. McCOMAS. I hope the Senator will withdraw that re

quest. 
Mr. CHANDLER. It is not material to me whether the yeas 

and nays are called on this vote or the other, but I am going to 
call for the yeas and nays on the final decision. 

The PRESIDENT p1·0 tempore. The question is on the motion 
of the Senator from Alabama, to recommit the resolution with 
instructions. 

The motion was rejected. · 
The PRESIDENT pro tempore. The question now is on the 

passage of the resolution reported by the Committee on Privileges 
and Elections. 

Mr. CHANDLER. I ask for the yeas and nays on the passage 
of the resolution. 

Mr. ELKINS. It was my intention to have made some remarks 
on this question before its final determination, but Senators seem 
to fear that if further speeches are made the matter will go over 
until to·morrow. I am so anxious that the decision in this case 
shall be no longer delayed that I will refrain from speaking. 

The PRESIDENT pro tempore. The question is on the adop
tion of the resolution reported by the Committee on Privileges 
and Elections. 

1.fr. CHANDLER. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. SULLIVAN. Let the resolution be read. 
The PRESIDENT pro tempore. The resolution will be read. 
The Secretary read the resolution reported by Mr. MCCOMAS 

from the Committee on Privileges and Elections March 12, 1900, 
as follows: 

Resolved, That NATHAN B. SCOTT has been duly elected a Senator from 
the Sta.ta of West Virginia, for the term of six years. commencing on the 
4th day of March, 1899, and that he is entitled to a seat in the Senate as such 
Sena.tor. 

The Secretary proceeded to call the roll. 
Mr. HEITFELD (when his name was called). I have a general 

pair with the senior Senator from New York [Mr. PLATT]. In 
his absence, 1 withhold my vote. 

l\lr. PETTUS (when his name was called). I have a general 
pair with the senior Senator from Massachusetts (Mr. HOAR]. If 
he were present, I should vote "nay." 

Mr. PROCTOR (when his name was called). I am paired with 
the senior Senator from Florida [:Mr. MALLORY]. If he were 
present, I should vote "yea." 

Mr. QUARLES (when his name was called). I have a general 
pair with the junior Senator from Texas [Mr. CULBERSON]. If 
he were present. I should vote "yea." 

Mr. R.i\. WLINS (when his name was called). I have a general 
pair with the Senat-0r from Ohio [Mr. HANNA]. If he were pres
ent, I should vote "yea." 

Mr.SULLIVAN (when his name was called). I have a gen
eral pair with the junior Senator from Illinois [Mr. MASON]; but 
as I understand, if present, he would vote as I vote on this ques
tion, I vote "yea." 

The roll call was concluded. 
Mr. PROCTOR. With the consent of the Senator from Ala

bama [Mr. PETTUS], I will transfer my pair with the Senator from 
Florida [Mr. MALLORY] to the Senator from Massachusetts (Mr. 
HOAR], so that both the Senator from Alabama and myself can 
vote. I vote " yea." 

Mr. PETTUS. Under that arrangement I am at liberty to 
vote, and I vote "nay." 

Mr. BURROWS. I am paired with the senior Senator from 
Louisiana [Mr. CAFFERY]; but as he was with the majority of 
the committee in making this report, he would vote with the ma
jority; and so I feel at liberty to vote, and vote "yea." 

Mr. BUTLER. I have a general pair with the Senator from 
Maryland rMr. WELLINGTON]. I inquire if he has voted? 

The PRESIDENT pro temporo. The Chair is informed that 
he has not voted. 

Mr. BUTLER. If any Senator on the other side of the Chamber 
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can tell me how the Senator from Maryland would vote, I shall 
be obUged to him. 

Mr. BACON (after having voted in the affirmative). I inquire 
if the junior Senator from Rhode Island [Mr. WETMORE] has 
voted? · 

The PRESIDENT pro tempore. The Chair is informed that he 
bas not. 

Mr. BACON. Unless some Senator on the other side of the 
Chamber can state with certainty how the Senator from Rhode 
Island would vote, I shall be compelled to withdraw my vote. 

Mr. ELKINS. The Senator from Rhode Island would vote 
"yea," if present. 

Mr. BACON. If that assurance can be given, I shall allow my 
vote in the affirmative to remain. 

Mr. BATE. I desire to state that my colleague [Mr. TURLEY] 
is not present. If he were here he would vote "yea." 

Mr. McCOMAS. I will state that my colleague [Mr. WELLING
TON] would vote "yea" on this question, if ptesent. 

Mr. BUTLER. As I have already announced, I have a general 
pair with the Senator from Maryland [Mr. WELLINGTON]; but I am 
now assured that if he were present he would vote " yea." I 
therefore feel at liberty to vote; and I vote "yea." 

Mr. RAWLINS. I transfer my pair with the Senator from 
Ohio [Mr. HANNA] to the Senator from Mississippi [Mr. MONEY], 
who is absent, which will permit me to vote. 

Mr. QUARLES. That transfer of pairs will also enable me to 
vote; and I vote "yea." 

Mr. RAWLINS. I vote "yea." 
The result was announced-yeas 52, nays 3; as follows: 

Allen, 
Allison, 
Bacon. 
Baker, 
Bard,.. 
Bate, 
Berry, 
Burrows, 
Butler, 
Carter, 
Chandler, 
Clark, Wyo. 
Clay, 

Morgan, 

Cullo~ 
Davis, 
Deboe, 
Depew, 
Ellnns, 
Foster, 
Frye, 
Gear. 
Hansbrough, 
Harris, 
Hawley, 
Jones, Ark. 
Jones, Nev. 

YEAS-52. 
Kean, 
Lindsay, 
Lodge, 
Mc Comas, 
McCnmber, 
McEnerr. 
McLaurm, 
McMillan, 
Martin. 
Nelson, 
Perkins, 
Platt, Conn. 
Pritchard, 

NAYs--a. 
Pettus, Turner. 

NOT VOTING~ 

Proctor, 
Quarles, 
Rawlins, 
Ross, 
Shoup, 
Simon, 
Spooner, 
Stewart, 
Sullivan. 
Taliaferro, 
Teller, 
Vest, 
Wa.rren. 

Aldrich, Fairbanks, Kyle, Scott, 
Beveridge, Foraker, McBride, Sewell, 
Caffery, Gallinger, Mallory, Thurston. 
Chilton, Hale, Mason, Tillman, 
Clark. Mont. Hanna, Money, Turley, 
Cockrell, Heitfeld, Penrose, Wellington, 
Culberson, Hoar, Pettigrew, Wetmore, 
Daniel, Kenney, Platt,N. Y. Wolcott. 

So the resolution reported by the Committee on Privileges and 
Elections was agreed to. 

SENATOR FROM MONTANA. 
Mr. CHANDLER. I desire to give notice that on Wednesday 

next, after the conclusion of the routine morning business, I shall 
ask the Chair to lay before the Senate the resolution in the Mon
tana Senatorial election case, and I shall request the continuous 
consideration of the resolution until it is disposed of. If no one 
shall then desire to speak against the passage of the resolution, I 
myself shall not say anything in its favor, but rest the case upon 
the written report of the committee. 

Mr. ALLEN. I should like to ask the Senator from New Hamp
shire, the chairman of the Committee on Privileges and Elections, 
when the evidence in that case will be published. 

Mr. CHANDLER. I am able to say-and I am glad the Senator 
has asked me the question, for I thought some Senator would ask 
it-that there are 100 copies of the evidence already in the com
mittee room, and a full copy of everything can be furnished to 
every Senator who desires it. 

Mr. ALLEN. I was not aware of that fact. I think we ought 
to have a longer time to enable us to read that evidence. 

Mr. CHANDLER. I will say to the Senator that I will furnish 
any Senator with the three volumes-the whole thing. 

Mr. ALLEN. I shall be very glad to get them. 
Mr. CHANDLER. I shall send a bound copy to the Senator's 

room this evening. 
Mr. ALLEN. I hope the Senator will not push the case until 

we .have had an opportunity to read over the evidence and see 
what it contains, so as to be able to determine the proper co-q.rse 
to be pursued. 

Mr. CHANDLER. lshallcall up the case on Wednesdaynext. 
Mr. BACON. As the Sen~tor from New Hampshire is quite 

familiar with this case, with these volumes of testimony, and the 
length of time it has taken the committee to receive it, I should 
like to inquire of him-he also having the familiarity he has with 
the ordinary duties of a Senator and the extraordinary duties 

also-how long, in his opinion, it would take a Senator t.o read 
over that testimony with the time that he could spare from other . 
matters? 

Mr. CHANDLER. These volumes have been in print for some 
time, and any 8enator could have had one of them, as the testi
mony has been printed from day to day. There are 3,000 pages of 
testimony. It is summarized in the report, which has been unan
imously agreed to by all the members of the committee, and there 
are also statements in reference to the testimony in the minority 
report. I hardly think--

Mr. BACON. I should prefer to read the testimony for myself, 
rather than to take the statement of others. 

Mr. CHANDLER. I have not finished my sentence. I will 
send a copy of the testimony to Senators. I hardly think it would . 
be reasonable to ask delay in the consideration of this case until 
every Senator can read 3,000 pages of testimony. If on next 
Wednesday any Senator has any request to make in reference to 
the manner of proceeding with the case, of course the Senate will 
then consider that request. 

Mr. ALLEN. DoestheSenatorthinkthe Senate would be doing 
itself justice by pushing this case to a conclusion before a reason
able time has elapsed within which the evidence can be read? I 
have respect myself for the opinion and the ability of the Com
mittee on Privileges and Elections; and yet I think, after all, I 
would prefer reading the evidence and' examining the questions 
of law involved for myself before I am required to vote. 

Mr. CHANDLER. I shall beglad,inordertoshortenthe labors 
of any Senator, to wait upon him myself with the three volumes, 
and expound particular portions of them to him; and it will be 
very agreeable to me to do that so far as the Senator from Ne
braska is concerned. 

Mr. ALLEN. If the Senator from New Hampshire will curb 
his facetious spirit and withdraw his facetious language--

Mr. CHANDLER. I will take it all back. 
Mr. ALLEN. And if he will realize that we are engaged in the 

transaction of business, and not engaged in sport, he will realize, 
as everyone should ~ealize, that it is asking a good deal of any man 
who occupies a seat in this Chamber to take the mere conclusions 
of a committee without an opportunity to read the evidence upon 
which those conclusions are based. 

Now, as I underst~d it-I have no interest in this case one way 
or another any more than any other Senator-the Senator pro
poses to push the Senate in two or three days into the considera
tion of this case, which it has taken the committee three months 
to consider and three months to determine what they ought to 
do, and that, too, without the slightest opportunity to read a syl
lable of the evidence submitted before that committee. That 
would be ridiculous in any court or in any other tribunal. 

I should like to see this case taken up at an early day and .deter
mined, but I want to see it taken up and determined after Sena· 
tors li.a.~ had a reasonable opportunity to read the evidence and 
digest it for themselves, so as to be able to determine what they 
ought to do in regard to it. 

Mr. CHANDLER. I agree to everything the Senator has stated. 
Senators should have all the opportunity they can reasonably ask 
for not only to read the report, but to consult the evidence. 

The case will be brought up on next Wednesday; and either by 
arrangement or by vote there can, of course, be such postpone
ment as may be reasonable. Perhaps there will be no difference 
of opinion as to the time. 

Mr. ALLEN. And there may be. 
Mr. CHANDLER. And perhaps there may be. If there shall 

be any, it can be settled by a vote of the Senate. 
Mr. STEW ART. I should like to inquire of tl'le Sena.tor if the 

testimony has been indexed, and if there is an index as to names? 
Mr. CHANDLER. I will say_to the Senator that there is a very 

carefully prepared and full index, not only an index showing the 
pages where the testimony of witnesses is to be found, but a sub
ject index. I anticipated the Senator from Nevada. If there is 
any particular subject connected with the inquiry that he wishes 
to read a.bout, he will not only find the names of the witnesses 
and the pages given, but he will tind an index of the subject-matter. 
Everything will be ready, and any Senator can have a copy of the 
three volumes who wishes for it. 

Mr. BATE. I do not understand that the Senator from New 
Hampshire asks for unanimous consent to take this case up on 
Wednesday morning and continue it to its conclusion. 

Mr. CHANDLER. No, Mr. President; I withdl·aw my state
ment that I should ask for a continuous consideration. 

Mr. BATE. That is what I desired to know. 
Mr. CHANDLER. The subject can then be considered. What

ever may be fair and right in :this casecan be done, and whatever 
is important to the sitting Senator from Montana, of course, will 
be given fair consideration. 

I now only give notice that I shall call up the resolution on 
Wednesday next after the routme morning business. I will fur
'nish a copy of the three vollimes to every Senator immediately; 
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and we shall determine on next Wednesday morning what will be 
fair and reasonable so far as action on the case is concerned. 

l\:Ir. BATE. The Senator withdraws his proposition for contin
uous consideration. 

Mr. CHANDLER. I shall not then ask for continuous consid
eration. 

ELIAS E. BARNES. 

Mr. ALLEN. I ask unanimous consent for the consideration 
at this time of the bill (S. 33) for the relief of Elias E. Barnes. 

'l'he PRESIDENT pro tempore. The Senator from Nebraska 
asks unanimous consent for the present consideration of a bill 
which will be read in full for the information of the Senate. 

The Secretary read the bill; and, by unanimous consent, the 
Senate, as in Committee of the Whole, proceeded to its consider
ation. It directs the Secretary of the Treasury to pay to Elias 
E. Barnes $14,54.8.25, the amount found due him by referees act
ing under appointment of the then Secretary of the Interior, that 
amount being tbe loss and damage sustained by said Barnes by 
reason of the failure on the part of the United States to keep a 
contract made and entered into with him by the United States 
April 21, 1888, for putting in a concrete foundation for the 
Library building in the city of Washington. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

SALVADOR COSTA, 

1.Ir. TALIAFERRO. I ask unanimous consent for the consid
eration of the bill (S. 3080) for the relief of Salvador Costa. 

The PRESIDENT protempore. The SenatorfromFloridaasks 
unanimous consent for the present consideration of a bill which 
will be read in full for the information of the Senate. 

The Secretary read the bill, as follows: 
Be it enacted, etc., That the claim of Salvador Costa be, and is hereby, re

ferred to the Court of Claims, imd jurisdiction is hereby vested in said court 
to hear and determine the same; and all the papers, proofsi evidence, and 
documents pertaining thereto on the files of the Senate shall oe transmitted 
to the said court to be used at the trial of the cause, in conjunction with such 
other testimony and proof as may be produced at the hearing. And if the 
court shall find that the said Salvador Costa is justly entitled to recover any
thing for his said sloop Mary Lawre1'Lce or for the use thereof, then it shall 
render judgment in favor of the claimant for such amount as in the opinion 
of the court he is fully,fairly, and equitably entitled to, but without interest 
upon his said claim. 

SEO. 2. That no statute of limitation shall apply to the right of recovery by 
~~il~~"fh~\J:1~~~fa~~ty shall have the right of appeal to the Supreme 

The PRESIDENT pro tempore. Is there objection to the pres
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

CIVIL GOVERNMENT FOR AL.A.SKA. 

J\Ir. CARTER. I now ask unanimous consent that the Senate 
proceed to the consideration of Senate bill 3419, known as the 
Alaskan bill. 

The PRESIDENT pro tempore. The Senator from Montana 
asks unanimous consent that the unfinished business may be 
further laid aside, and that the Senate proceed to the considera
tion of the bill known as the Alaskan bill, Is there objection? 
The Chair hears none. 

Mr. STEW ART. I suggest to the Senator from Montana that 
if we take up the Alaska bill the hour is so late that we shall not 
have a quorum when the time comes to take a vote. We have 
not been to the Calendar for a long time, and I propose that we 
now go to the Calendar of nnobjected cases. 

Mr. CARTER. I understand the fact to be that the Senator 
from Utah [Mr. RA wLrns] desires to address the Senate upon the 
Alaska bill, and he may as well proceed now as in the morning. 

?!fr. STEW ART. By the time he gets through it will be too 
late for any action in the way of a vote. 

Mr. SULLIVAN. Pending that, I ask that the bill (S. 3918) 
providing for the erection of engine house and the purchase of a 
chemical engine at Congress Heights, D. C., may be taken up. 

Mr. CARTER. I feel constrained to ask the Senator to with
hold that request for the time· being, in view of the fact that the 
Senator from Utah is ready to proceed with some remarks on the 
pending amendment to the Alaskan bill. 

Mr. SULLIVAN. Very well. 
The Senate, as in Committee of the Whole, resumed the consid

eration of the bill (S. 3419) making further provision for a civil 
gove1·nment for Alaska, and for other purposes. 

Mr. RAWLINS. Mr. President, I do not intend to detain the 
Senate more than a few ntinutes. I simply want to make n state
ment on the question of what I conceive to be the proper solution 
of this matter, which has involved considerable discussion. 

The Committee on Territories in the Alaskan bill, by sections 72 
and 78, have presented two propositions. By section 72 an unre
stricted right is given to aliens to acquire, hold, and transfer min-

ing property. By section 73 the validity of any location or the 
transfer of mining claims heretofore made is not to be open to 
question on account of the alienage of the locator or the grantor. 
The first proposition is a material departure from tbe settled 
policy of the United States as embodied in its mining law. 

The second proposition is an attempt to give a retrospective oper
ation to that policy, and to make valid void mining locations and 
transfers, and to make void valid mining locations and transfers. 
To attempt to do this latter is not legislation, in my judgment, 
but confiscation. Every location of a mining claim in the district 
of Alaska, whether OTiginally made or by whomsoever made, ought 
to be determined with reference to the law in force at the time 
the transaction occurred. 

Mr. STEW ART. That is right. 
Mr. RAWLINS. We ought not by legislation to seek to deter

mine the rights in favor of one person or class of persons as against 
another person or class of persons. That is not the legitimate 
province of legislation. 

For this reason these two sections, 72 and 73, ought, in my 
opinion, to be stricken from the bill. The amendment proposed 
by the Senator from Montana [Mr. CARTER] proposes to accom
plish that result-to strike out these two sections-and I am in 
favor at least of that provision to that extent. 

This amendment further provides that ''nothing in this act con
tained shall be construed as changing the existing minin~ laws of 
the United States." I see no reason why those laws, which have 
operated so satisfactorily in all the years that they have been in 
force in this country in the settlement of these rights upon the 
public domain, should not be continued in respect to the district 
of Alaska. 

It has been asserted here, I think, under a mistaken vlew of the 
law, that Great Britain or the Dominion of Canada and Russia 
allow aliens?. citizens of the United States, an unrestricted right 
to locate ana hold mining property within their respective domin
ion, and that the United States ought not to be less liberal than 
those foreign countries. There is no reciprocity of mining right 
or privilege accorded either by the Czar of Russia or by the Domin~ 
ion of Canada to citizens of the United States. To show that that 
is true, I read from the latest report of the Commissioner of the 
Land Office: 

UNITED STATES MINING LAWS AND REGULATIONS THEREUNDER. 

Section 13, act of May 14, 1898, according to native-born citizens of Canada 
"the same mining rights and privileges" accorded to citizens of the United 
States in British Columbia and the Northwest Territory by the laws of the 
Dominion of Canada is not now and never has been operative, for the reason 
that the only mining rights and privileges granted to any person by the laws 
of the Dominion of Canada are those of leasing mineral lands upon the pay
ment of a stated royalty, and the mining laws of the United States made no 
provision for such leases. 

Mr. President, under the laws of the Dominion of Canada a 
lease may be obtained for a limited area of mineral land, not to 
exceed 1,000 feet square, for a period of ten years, upon compli
ance with certain conditions and the expenditure of certain 
amounts of money and the payment of a certain annual rental, 
with the right of renewal of such lease for another ten years 
upon certain conditions, and a further license, which may be 
granted to miners upon a certain consideration, to mine upon a 
similar tract of less than a thousand feet square, to continue only 
for the period of one year. This is the extent of the mining right 
or privilege granted under the laws of the Dominion of Canada to 
persons who are not subjects of Great Britain. 

Last year Congress passed this law referred to by the Commis
sioner of the Land Office giving to native-born citizens of the 
Dominion of Canada precisely the same right or privilege accorded 
to citizens of the United States by the laws of the Dominion of 
Canada. But according to this report that law has been inoper
ative, not on account of any fault of the United States or of its laws, 
but because no such privileges are accorded under the laws of the 
Dominion of Canada. 

Mr. President, the only other aliens whose rights seem to be in 
anywise involved in this controversy are subjects of the Czar of 
Russia. Russia does not permit to American citizens or any alien 
under any condition any mining right or privilege. Upon the ap
plication of certain citizens of my State I had occasion to make an 
effort in their behalf to procure a privilege to mine in Siberia. It 
is scarcely necessary to say that I found that such a privilege was 
not procurable. 

These two propositions, as proposed by the committee, if car
ried into effect would not only be a reversal of the policy settled 
by our laws in regard to the operation of mines, but let us see 
what the effect would be. An alien is not authorized under the 
mining laws to locate a mining claim. A citizen, or one who has 
declared his intention to become a citizen, is authorized to locate 
mining ground, and as many claims of the dimensions prescribed 
in the law as he may be able to locate, complying with the pro
visions of the law. It is not true that an alien may make a valid 
location under the law. It is true that an alien may locate a 
mining claim, 
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If the alien, before a citizen, or one authorized by the laws of 
the United States, has located the same ground in compliance 
with the provisions of and authority conferred by the laws of the 
Government, has declared his intention to become a citizen, and 
thus qualified himself to hold, the decisions of the Land Depart
ment and the courts go to the extent of holding that that may re
late back so as to validate his claim from the beginning, with this 
qualification: That it can not so relate back so as to cut out or 
destroy the validity of any intervening adverse right. A, an 
alien, locates to-day. To-morrow, a citizen, B, locates the same 
ground. r.rhe day after to-morrow the alien declares his intention 
to become a citizen of the United States. This does not render 
his original location valid, but the location of Bis, under all of the 
decisions, both of the State and Federal courts, as wellas of the 
Land Office, valid as against the location made by the alien. 

This section 73 in that case proposes to make valid the location 
made by the alien and to make void the valid location made by 
the citizen. 

That is the object sought to be accomplished, aa I understand 
it, by tbe proposition as made by the committee in this bill, and it 
is to l>e the result of the contention of Senators who contend that 
this amendment offered by the Senator from Montana should not 
be adopted. That is amendable and subject to the very criticism 
which the Senator from Wisconsin and other Senators made in 
regard to the amendment offered by the Senator from North Da
kota. We have no right to legislate retrospectively, to make void 
a valid location or transfe1· or to make valid a void location. 

l\fr. President, the proposition as embodied in the proposed 
amendment of the Senator from Montana, it seems to me, is en
tirely free from objection down to the point which I have read. 
'It leaves the mining rights in the district of Alaska to be deter
mined precisely as similar rights are disposed of elsewhere in the 
United States. It proposes expressly to perpetuate the policy 
adopted in years gone by and which haa met with_ the approval 
of the Congress and has been adopted in the practice of the min
ers with the most satisfactory results. But the Senator from Ar
kansas moves to strike out this part of the amendment offered by 
the 8enator from Montana: · 

But in any suit, action, or proceeding hereafter commenced involving the 
validity of an unpatented mrning location in Alaska, any partv alleging an 
interest in the subject-matter may put the competency of the locator in 
issue, aud the courts shall determine whether the locator was a citizen or had 
declared his intention to become a citizen of the United States at the time 
the location was made. 

I have before me a digest of all the decisions of the State and 
Federal courts and the Land Office upon that subject. I have 
carefully gone over them. l\Iy view of it is that this last provi
sion embodies nothing more than what is now in the law upon this 
subject. It may be claimed, therefore, that it is unnecessary, and 
I think that is true; because while a mere intruder or trespasser 
or person not connecting himself with the United States can not 
challenge the competency of a man in the peaceable possession of 
mining property, the decisions without conflict hold that if an 
alien locates mining ground before he has declared his intention 
to become a citizen or before he has transferred his possession to 
one competent to hold, and a citizen of the United 8tates or one 
having declared his intention to become a citizen has located 
ground pursuant to the authority of the Congress of the United 
States. such qualified locator has a right, as representing the 
United States and the interest which he has thus acquired by 
the authority of the United 8tates, to put in question the compe
tency of the origillal locator, to say that he is an alien and under 
the law had no authority from the United States to make the loca
tion. In that way the second party, as to the ground located by 
the alien, stands in the shoes of the United States. That is what 
Linilley on Mines and other writers mean when they s3y that only 
the United States or a person connected with the United States in 
interest can raise the q'll;estion as to the competency of the party 
who made the location of the mining ground. 

1\lr. President, the Senator from Nevada [Mr. STEWART] in
vited my attention to a recent decision rendered in my State on 
'that subject. The Senator from Colorado [Mr. TELLER] invited 
my attention to a recent decision of the circuit court of appeals 
for the Eighth circuit. If the Senator will examine those cases, he 
will find that what I contend for is precisely what was held in 
those cases. I read from the opinion of the Supreme Court cited 
by the Senator from Nevada. I read from page 302, 56 Pacific 
Reporter: 

From a review of all of them
Tha tis, of the authorities-

upon this question, we conclude that if Kappes, although not a citizen
A t the time he made the location of the c1a.im-
From a review of all of them upon this question we conclude that if 

Kappes, although not a citizen, performed all the acts necessary to a valid 
location of the claims and claimed to be the owner thereof, as the proof tends 
to ~how, and if he or bis administrator performed tho work necessary to 
keep his claims good, had he been a citizen, until the administrator, by order 
of the court and by consent of the heirs, conveyed the claims to the defend
ant or its grantors, and if the defendant was a citizen of the United States 

when it received the conveyance, and after the conveyance to it took posses
sion and control of the claims and kept up the monuments and performed 
the necessary conditions to keep the claims good, its grantor, being- a citizen, 
carried a good and valid right to the claims as against the plaintiffs from the 
date of the conveyance to it and its grantors, provided no other right at· 
tached in plaintiff's favor prior to such conveyance and the subsequent per
formance of the required conditions by it and its grantors. 

In other words, if no intervening right accrued by the location 
of the claim prior to the transfer of the possession to a citizen or 
one qualified to hold, such transferee would be entitled to hold. 
lf there had been an intervening location accruing, then such 
declaration of the original locator to become a citizen of the United 
States would not relate back so as to cut out the intervening 
claimant. 

The same principle is affirmed by the decision in the circuit court 
of appeals in the Eighth circuit. It draws precisely the same dis
tinction; and I call attention to the same principle, as embodied 
in the decision of the Land Department, which is as follows: 

A claim to public land illegally initiated by an alien may not be validated 
by a subsequent declaration of intention to become a citizen in the face of 
an intervening adverse right. 

Now, the Wulf case, reported in 152 United States, in no manner 
conflicts with this doctrine. There the location was by a citizen 
of the United States, and of course valid. Subsequently it was 
transferred to an alien, and the court simply held that that did 
not operate as a forfeiture of the right which had been acquired 
by the citizen in the original location. 

Mr. Presidenp, without referring to the numerous decisions 
upon this subject, I simply content myself by sayjng that I do not 
think there js any case where the question has been precisely 
raised in which it has been held that a party connecting himself 
with the United States by complying With the mining laws of the 
United States in the making of a mining location cannot raise the 
question as to the competency of an adverse party, whether claim
ing by original location or otherwise. Such person indirectly 
represents the United States in raising the question. 

It is trne that the decisions go to this extent: That if au alien is 
in the possession ·of property, another alien can not raise the 
question as to his competency to retain possession of it. If .an 
alien is in peaceable possession of property, his right to possession 
can not be questioned by a mere nakecl trespasser-a man who 
does not proceed under and by virtue of the authority conferred by 
Congress to take possession of and appropriate a part of the public 
domain for mining purposes. 

But in every case in all the courts in California, Nevada, Mon
tana, Utah, and Colorado the question has been permitted to be 
raised in every instance; and so it has been held in the Land De
partment where two parties were· claiming the same ground, each 
claiming to have complied with the conditions of the mining laws 
to give him the right to it, where one of the questions involved 
was the competency of one or the other of the persons to make 
the location, it being contended that be was not a citizen or had 
not declared his intention to become a citizen. So if this be true, 
the latter part of _the am~ndment offered .b~ the Senator from 
.Montana does not many wise change the ex1stmg law. It is a re
affirmation of that which is found in every decision bearing upon · 
thfa question. 

To further illustrate this idea, in 83 California, the supreme 
court of California decided that where an alien located mining 
ground one day and 'it was relocated the next day by a citizen 
the citizen took as against the alien. It was held that he could 
raise the question, as he did raise it in the pleadings, and the de
cision was in his favor. 

In a case, I think in 62 California, where precisely the same ques
tion was involved which was presented in the Wulf case in 152 
United States, where a citizen located a mining claim and subse
quently transferred or sold to an alien, it was held by the supreme 
court of Californja that in that case the sale to an a.lien did not 
operate to defeat the title so as to permit the relocation o~ !he 
ground. It did not operate as a forfeiture. So a later dec1s10n 
made by. the supreme court. of <;Jalifon~.ia wa~ ~egarded. by t~at 
court as m strict harmony with its eaTlier dec1s1ons and m strict 
harmony with the decision rendered by the United States Supreme 
Court and reported in 152 United States. 

Mr.'PETTIGREW. I should like to ask the Senator from Utah 
a question. 

Mr. RAWLINS. Certainly. 
Mr. PETTIGREW. Have the courts decided that where a citi

zen purchased a location made by an alien after the ground had 
been relocated by a citizen, the citizen purchasing from the alien 
can hold the claim? 

Mr. RAWLINS. The courts, without exception, have held to 
the contrary. 

Mr. PETTIGREW. I had been informed that they have .so 
held. 

Mr. RAWLINS. They have never so held. I am satisfied that 
no case can be found to that effect. I have requested the Senator 
from Colorado and the Senn.tor from Nevada, both of whom have 
had great experience upon this question, to furnish me a. case 
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holding any such doctrine; and I have been cited by the Senator 
from Colorado to the Utah case, from which I have just read and 
in which the court distinctly held that the ground located by an 
alien was subject to relocation by a citizen, and if so located be
fore the alien declared his intention to become a citizen and thus 
qualified himself or transferred his possession to a citizen who 
was entitled to hold. the intervening locator's right would prevail. 

Mr. PETTIGREW. That is the point. 
Mr. TELLER. Will the Senator from Utah yield to me for a 

moment? 
Mr. RAWLINS. I will. 
Mr. TELLER. I wish to say to the Senator that I do not ac

cept that as a correct statement of the law. I shall take occasion 
to say that he is not correct in that particular. I wish to call his 
attention, so that he may now make his reply, if he chooses, to 
this point: 

If it is true that the courts have laid down the rule for more 
than two hundred and fifty years that nobody can take advantage 
of the alien ownership and holding except the sovereignty itself, 
which they have held very decidedly-that it is a question for the 
Government and the Government alone-is it not true that that 
rule is changed if he is correct when he says that the qualified lo
cator of a claim bas so connected himself with the Government 
that be stands in the place of the Government? If he makes that 
assertion, he must support it by some decisions, which I challenge 
him to do. 

I can call attention to the case of Fairfax, lessee, vs. Hunter, 
which was settled in 1818, as I recollect, in which the question 
arose in this way: A grant had been made to Lord Fairfax while 
we were citizens or subjects of Great Britain. Fairfax adhered 
to the Crown. The colony of Virginia granted the same land to 
the Hunter heirs, and the controversy there was between them. 
That brings up squarely the case which the Senator cited. 

Mr. RAWLINS. I understand-
Mr. TELLER. Wait a moment. The court there held that the 

State of Virginia could not in that method i·aise the question; that 
it must be by direct office-found. I shall present that case and 
have it considered, I hope, by the Senate, because it goes into the 
4uestion very carefully and shows the reason why nobody but 
the sovereignty should l:;e allowed to raise the question. I want 
to say to the Senator that he can not find a case where the courts 
have adjudicated property against an alien because he was an 
alien, where the Government itself was not concerned. 

Mr. ALLEN. Will the Senator from Colorado permit me to 
ask him a question? 

Mr. RAWLINS. Mr. President, I prefer to go on. 
The PRESIDENT pro tempore. The Senator from Utah declines 

to yield. 
Mr. TELLER. I will say that! have not been able to find any 

case which would cover the Senator's declaration in reply to the 
Senator from South Dakota. 
· Mr. RAWLINS. I do not intend to detain the Senate by re
ferring to the numerous cases, a digest of which I have before me, 
that held precisely what I under.stood the Senator to dispute. For 
instance: the case in my own State-

l\1r. TELLER. If the Senator will allow me, I do not mean to 
say that the States have not so held. It was so held in Nevada, 
so held in Colorado, so held in Utah, so held in Montana, but the 
Supreme Court, the court of final resort, has in every case set them 
aside every time they went up. 

Mr. RAWLINS. I have here before me the case which the 
Senator cited, the very latest case, a rehearing of the case of Bil
lings et al. -vs. The Aspen Mining and Smelting Company. Their 
attention was called to a decision of the Supreme Court of the 
United States. and they quote from it. · 
. Mr. TELLER. I have that case here. 

Mr. RAWLINS. They say: 
It is true that the mineral lands of the United States are open to ex.plora· 

tion and purchase only by citizens of the United States, or by those who have 
declared their intention to become such; and, bad the objection been taken 
in the court below that such citizenship of the plaintiffs had not been shown, 
it might, if not obviated, have been fatal. There is, however, nothing in the 
record to show that it was raised below. 

The court further proceeds to say: 
There can be no question, under the provisions of section 2319 of the Re

vised Statutes, that when application is made for t.he issuane<i of evidence 
-0f title to mining property it is necessary to show that the applicant is a citi
zen of the United States, or has declared his intention to become such, be
fore a conveyance of title can be properly issued; and therefore, as was held 
by tho Supreme Court in the case just cited, if a party is seeking to procure 
the title to mining property from the United States, if taken at the proper 
time, the objection of alienage would prevent the acquirement of title, and 
such objection may be made by any one adversely interested. 

Mr. STEW ART. Will the Senator allow me in that connec
tion? 

Mr. RAWLINS. In one moment. Let me complete reading 
this opinion. 

.Mr. STEWART. It applies to the applicant for a patent, not 
to a locator. 

Mr. RAWLINS. No; it declares distinctly in this case-

and such objection may be made by anyone adversely interested. In such 
cases the sovereign is a party in fact to the proceeding, which is a direct one, 
for the procurement of title, and the objection of alienage, no matter by 
whom suggested, is based solely upon the right of the Government to inter
pose the fact of alienage as a bar to procuring or holding an interest in realty. 
It', however, the grant of title. or the equivalent, is made to an alien, it can 
not be attacked by any third party. 

Mr. STEW ART. What case jg the Senator reading from? 
Mr. RAWLINS. I am reading from the decision of the circuit 

court of appeals, reported in 52 Federal Reporter. 
Mr. TELLER. What is the case? 
Mr. RAWLINS. It is the case of Billings et al. vs. The Aspen 

Mining and Smelting Company. 
Mr. STEW ART. The statute expressly requires the applicant 

for a patent to make that showing. In many cases that have 
come under my observation where an alien had made a location 
he would, before he made an application for a patent, declare his 
intention and relocate it. He must be a citizen or a person who has 
declared bis intention in order to get title from the Government. 
That is another question. You will find in a subsequent section 
that that is required. 

Mr. RAWLINS. Mr. President, I have invited the attention of 
both the learned Senators to this matter and invited them to pro. 
duce authorities. They have produced the Wheaton case and the 
Wulf case. 

Now, Mr. President, that involves the right of an alien to hold 
by purchase against a stranger to the Government, or the sov
ereignty. That was the Wulf case, in 152 United States. Those 
cases are cited in this case to which I have just called attention 
by the circuit court of appeals. Those cases are cited in the case 
from my own 8tate. They are ref erred to in the decisions of the 
different States, in California, including all the mining States 
and in each of those cases this distinction is drawn. ' 

The mining laws of the United States are tendered to citizens 
or those who have declared theirintention to become citizens upon 
certain conditions. The question of citizenship is one of the con
ditions upon which it grants this bounty. When the location bas 
been made by a citizen and the other conditions have been com
plied with, there is a qualified right of property in the mining 
claim. An alien may come in and purchase that for a valuable 
consideration of the person who has made the location of it, being 
a citizen or one who has declared his intention to become a citizen. 

In that case every requirement of the mining law has been com
plied with. The land is no longer open to location, because it 
has already been validly loca~ed. No citizen 01· alien can then 
come in and plant himself upon that ground with the license or 
authority of the laws of the United States. In every such case 
any trespasser is a mere wrongdoer, and he does not connect 
himself with the United States or with any authority conferred 
by the United States; therefore he can not raise the question as 
to the right of possession under those circumstances. In that 
case the Government alone can enforce the forfeiture by office 
found. 

But take the case where an alien, when not having declared his 
intent.ion to become a citizen, has located the mining ground, he 
does it in violation of the express provision of the act of Congress. 
The citizen of tbe United States has the right to go upon that and 
treat it as a void location and conform to the laws of the United 
States. When he goes there he goes by the authority or by the 
direction of the United States, the sovereignty, and in so far as 
he pursues that authority thus regularly conferred upon him he 
stands i~ the shoes of the United States, and for the purpose of 
effectuatmg the purposes of the United States-anditspolicy he has 
a right, when the first locator, being incompetent, challenges his 
right, under t!ie authority of the United States to say, .. Here, 
you have no right from the Government, and I am in the shoes of 
the Government to show that you are not a citizen ~id have not 
declared your intention to become such, and therefore you are not 
entitled to locate this ground." 

But, on the other hand, if an alien locates and after his location 
declares his intention to become a citizen. he has thus united his 
competency with the other conditions prescribed by the law and 
complied with them, and he is there then by authority of law in 
possession, and bis mining claim is not then subject to relocation. 
A citizen goes in then as an intruder and does not connect him
self with the United States. This bas been liberally construed by 
the courts to the extent of giving a retroactive effect to a decla
ration of an intention to become a citizen, provided only that 
~t does not interfere with.any intervening adverse right; but if so, 
it can not act retrospectively so as to make valid a void location 
originaliy made as against an intervening right acquired by the 
location of a citizen. 

Mr. TELLER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Utah 

yield to the Senator from Colorado? 
Mr. RAWLINS. Yes; I yield.. 

r 
J 

--
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Mr. TELLER. IwishtoaskaquestionoftheSenator. !under
stand him now to say that the location made by an alien is a void 
location. Does he understand that it fa treated that way in the 
Departments? 

Mr. RAWLINS. I eo. I have here numerous decisions by the 
Land Office which hold precisely this proposition which I make. 
I have just read one, a decision rendered in 11 Land Decisions, 
354, Central Pacific Railroad Company vs. Taylor: 

A claim to public land illeiro.lly initiated by an alien may not be validated 
by subsequent declaration of intention to become a citizen in the face of in
tervening adverse rights. 

Mr. TELLER. Is that a mining claim or is that under pre
emption and homestead? 

Mr. RAWLINS. Well, the same principle is applied both to 
homesteads and preemption and to mining law. 

Mr. TELLER. Will the Senator cite a mining case? 
Mr. RAWLINS. Yes. 
An alien may neither locate nor hold a. mining claim. 
That is supported by numerous decisions. I will call attention 

to one: 
No act by an alien who bas n.ot declared his intention to become a citizen 

can confer upon him any right to public land. 
That is in 14 Land Dedsions. 
Mr. TELLER. Referring to homestead or preemption entry? 
Mr. STEW ART. Do I understand the Senator to contend that 

when an alien has located a mining claim and is in possession 
working it, a citizen can go upon his place while he is in posses· 
sion and make a valid location. and thus exercise the sovereign 
right himself and decide that the possessor is an alien and that 
the citizen bas a right to take it? 

Mr. RAWLINS. If he complies with the conditions of the 
mining law by staking the claim and posting his notice accordingly, 
and by preliminary work which he has performed upon land on 
which no one except an alien has begun to make a mining loca
tion, the location is valid and he stands in the shoes of the Gov
ernment. 

Mr. STEWART. Suppose he does the work and the other has 
not bad an opportunity to do any work on it? 

Mr. RAWLINS. I state the legal principle. 
Mr. STEWART. Suppose also that he discovered it and was 

working it and a man comes along and says, "I am going to take 
your claim because you are an alien, and I confiscate your 
property." 

Mr. RAWLINS. The laws and policy of the United States do 
not extend this bounty oi free mining to any but citizens and 
those who have declared their intention to become citizens. There
fore, no alien can, with any kind of good faith, make any mining 
locations upon lands belonging to the United States. No person 
can buy of an alien in good faith, knowing him to be an alien. 
because he knows that it is an evasion or a violation of the settled 
policy of the United States as declared by the law. 

Why, think of it in respect to Alaska. No country on earth 
gives aliens the right to mine. Very few countries permit them 
to mine on any conditions; the mines are operated on government 
account. In Canada they have only a limited right for a year, or 
a lease founded upon a consideration; in Russia not at all. Yet 
this proposition which has been contended here by some Senators 
is that during the Arctic night a few ·Laplanders in sufficient 
number from Russia can steal down into the district of Alaska 
and locate every foot of mineral lands within that immense ter
ritory and thereby shut out and exclude for all time the citizens 
of the United States. I say it is a monstrous proposition. I do 
not know any personalities in this matter or any cases. I am not 
here advocating a.ny cases. 

Mr. STEWART. The Senator wants to be accurate. Now, 
there never was any distinction made between an alien and a cit
izen in all Canada and British Columbia until 1899, and that they 
are going to repeal. They have practically repealed it by the 
council already. The same terms were applied in Australia. 
Thousands of our people went to Australia., and the same rules 
applied to them. 

Mr. RAWLINS. I object--
Mr. STEW ART. I am stating a fact. You said it never was 

done. I say it has been done. 
The PRESIDE.NT pro tempore. The Senator from Ut.ah de. 

clines to yield. 
Mr. STEW ART. Our people have had more benefit from it 

than any body else. 
Mr. RAWLINS. I have already called attention to the fact 

that this Government has acted as generously to the people of 
Canada as they can by any possibility demand. Last year we 
enacted the provision that native-born citizens of Canada could 
have the same mining rights that are accorded to citizens of the 
United States in British Columbia and the Northwest Territory 
by the laws of the Dominion of Canada. That law is still in force. 
If you strike out these provisi9ns, it will still remain in force. 

Now, what does the Commissioner of the La.pd Office say? lie 

says that that has not been operative. not on account of any fault. 
of the United States, bnt because in Canada the Dominion of Can
ada does not permit rights at all onJy by a lease or license. A man 
may go into Canada and he is restricted, in the first place, to less 
than a thousand feet square. If he succeeds in obtaining a lease he 
can only hold it for ten years on the payment of an annua11·ental 
and royalty, as stated here, and upon the expenditure of money 
afterwards for its development. I have examined the law. 

Mr. TELLER. Will the Senator allow me to interrupt him?. 
The PRESIDENT pro tempore. Does the Senator from Utah 

yield to the Senator from Colorado? 
Mr. RAWLINS. For a question. 
Mr. TELLER. I will call the attention of the Senator, if he 

does not know the fact, to the fact that a citizen of the United 
States, by taking out a license on the payment of $5 a year and 
paying $500, can get a fee-simple title to· a claim in Canada. 

Mr. RAWLINS. I know he can not. 
Mr. TELLER. I know he can. 
Mr. RAWLINS. If the Senator will examine the mining laws," 

the laws of mines in Canada, published last yea1·, and which are 
in the library--

Mr. TELLER. I wish to say to the Senator that I speak from 
knowledge, because I have been up there in the mining country, 
and I know. 

Mr. RAWLINS. When? . 
Mr. TELLER. I have examined the law, and I know that is 

the law. .There can_ be no mistake ~Qout it. _ -
Mr. RAWLINS. Yesterday I invited the attention of the Sena: 

tor to a volume published last year containing the laws of mines 
of the Dominion of Canada now in force, and he will find that the 
statement ml,\de by the Commissioner of the Land Office is strictly 
accurate. What does the Commissioner say in his latest report? 
It is an official document. The Commissioner says: 

Section 13-

0f our law, which I have quoted-
is not now and never has been opera.ti ve, for the reason that the only mining 
rights and privileges granted to any uerson by the laws of the Dominion of 
Canada are those of leasing mineral l&nds upon the payment of a stated roy· 
alty, and the mining laws of the United States make no provision for such 
leases. 

Mr. STEWART. The Senator is entirely mists.ken. I exam
ined the law last week, and I have had it here on my table. 

Mr. RAWLINS. I want Senators, if they think I am mistaken, 
to bring in the law. · 

Mr. STEW ART: I di~ have it here, and I read it. I bad it 
here . 

. l\Ir. RAWLINS. I know the Senator read from a letter. 
Mr. STEWART. I hadalettethereon mytable, and I read ex

trncts from it. Thel'e never was any di&tinction between·citjzens 
and aliens in Canada, or any part of the country, until 1899, and 
then--
. Mr. RAWLINS. Now, I will make this proposition to Senators. 
Of course they are experienced, and I dislike to put myself in op
position to them, and I only do it because I am prepared to·verify 
the correctness of my statement. I ask those Senators to examine 
the Law of Mines of Canada of 1898, page 286, which they can ob
tain in the library, and they will find that there are only two 
classes of mining rights which can be procured. One is the lease 
of less than a thousand feet square, to continue not to exceed ten 
years, upon compliance with certain conditions and the payment 
of certain annual rentals, with the right of renewal upon certain 
conditions; and the other is the license to continue for but a year 
upon certain considerations for gold mining. . 

All the rights that our miners have in the Klondike are obtained 
by virtue of tnose licenses. They go there, and however much 
money they may expend, of however immense value the land they 
may develop by their labor and expenditure, the Dominion of 
Canada holds the right at the expiration of the year to take and 
appropriate that to itself. So in regard to the lease; no matter 
bow much money is expended upon the lease for the term of ten 
years, at the end of ten years it goes to the Dominion of Canada; 
In the meantime the Tents and royalties go to t'Je Dominion of 
Canada. There is a right of renewal upon certain conditions for 
ten years, but when that expires the land belongs to the Dominion 
of Canada. I d'efy Senatora, under the law now in force in the 
Dominion of Canada, to find where anypermanentfee-simpletitle 
to mining property can upon any condition or any circumstances 
be acquired under their laws. 

Mr. PETTIGREW. By an alien? 
Mr. RAW LINS. -Or by a citizen. Of course in the past they 

have allowe<} those rights which have been transferred. I am not 
disputing but that the Senator from Colorado at. the time he speaks 
of may be entirely correct; but I invite attention to the latest 
policy as enacted into law in the Dominion of Canada, and after 
the Senator has examined this page to which I refer, if he can find 
anything in those laws bearing- out the contention he makes, of 
course I shall be glad to withdraw my statement· of the fact. 
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Mr. TELLER. If the Senator will allow me to interrupt hlm, 

I understand there was some recent legislation about the Klon· 
dike country which, as has been stated, has not been put in force, 
and which, we are assured, is to be withdrawn. Now, I speak of 
what I know, having gone both in 1893 and in 1898 into the British 
Columbia region. 

Mr. RAWLINS. I will not dispute, because--
Mr. TELLER. I say there can be a fee-simple title obtained 

to mining land. · 
Mr. RAWLINS. Under the revised statutes of Manitoba there 

was a right to obtain title. I had occasion to examine it. 
Mr. TELLER. And you can get title in the Territory of Vic

toria, too. 
Mr. RAWLINS. The Senator is right. At that time under 

their laws mining rights might be acquired. But that policy has 
been reversed. There are certain citizens of the United States 
now owning rights under those older laws; but that policy has 
been reversed. They have refused our tender of reciprocity in 
regard to mining privileges. 

Mr. President, ·under these circumstances I say it would be the 
grossest injustice to citizens of the United States, thousands of 
them who have taken their fortunes and their lives in their hands 
and gone to Alaska, to be shut out, excluded absolutely, by the sub
jects or citizens of Russia, or Great Britain, or any other coun
try, when under our laws, so liberal, made so purposely, because 
limited to our own citizens or thosewhointended to become such, 
one individual may locate any number of claims upon complying 
with the conditions of those laws. 

Now, in Alaska where gold was discovered a single man making 
the discovery can open and develop and disclose an immense 
wealth covering, it is estimated, millions of acres, perhaps, of 
mining lands. An alien, more advantageously situated, a little 
better adapted, having been supplied by our Government with 
the means of access so as to reach it at least a little sooner than 
citizens of the United States, could take the short cut, and that, 
too, in violation of the express provisions of our law. They do 
not take time to go to a competent court to declare their inten
tion, but go before some incompetent tribunal to declare it, and 
by reason of taking the short and illegal cut they could cut out 
the Ame1·ican citizens, who are taking the lawful and rig_I!t road 
pointed out to them by the laws of the United States. You are 
proposing by legislation to validate and confirm void locations, 
made under those circumstances, in favor of subjects of Russia, 
and give to that autocrat these immense treasures which we 
bought of them by the payment of money, and shut out our own 
people. 

Now, I am not in favor of that. What we ought to do is to let 
each transaction, each location and its validity, depend upon the 
circumstances and facts surrounding it by the law in force at the 
time it was made, giving the rewards to those who have followed 
the law and conformed to it and not to those who have attempted 
to violate it by a short road and thus gain a monopoly and ex· 
cl ude those who are at least as meritorious in their efforts to secure 
this prize as they. 

Now, Mr. President, this is about all I care to say on the sub
ject. It is a plain.proposition. 

Mr. STEW ART. Before the Senator takes bis seat, I should like 
to inquire if he is willing that every provision in the bill in regard 
to mines shall be left out and leave in nothing but a civil code. 
That, I think, is what we ought to do. 

Mr. RAWLINS. I am not prepared to pass upon the entire 
code. 

Mr. STEWART. No; but--
Mr. RA WI.INS. I am prepared to say this, that the amend

ment offered by the Senator from Montana, in my opinion, leaves 
the mining laws and policies of the United States precisely as they 
always have been. That amendment does not undertake to dis
pose of any right if an alien have a right. It does not propose to 
validate any right or give anything to him if he does not have 
the right by virtue of the law in force at the time of the transac· 
ti on. 

Mr. STEW ART. But the Senator is not willing to leave the 
laws as they are, but contends that this amendment is harmless. 

Mr. RAWLINS. I think that is just what the amendment 
does, to that extent. 

Mr. STEWART. If the amendment leaves it where it is, why 
not leave out the amendment? What is the object of this legisla
tion to give one man another man's property? If there is no need 
of legislation on the subject, why change it? 

Mr. CARTER. I move that the Senate proceed to the consid· 
eration of executive business. 

The motion was agreed to; and the Senat.e proceeded to the con
sideration of executive business. After fifteen minutes spent in 
executive session the doors were reopened, and (at 5 o'clock and 
15 minutes p. m.) the Senate adjourned until to-morrow, Satur-

• day, Ap1il 28, 1900, at 12 o'clock meridian. 

NOMINATIONS. 
Executive nominations received by the Senate April 27, 1900. 

COMMISSIONERS OF THE DISTRICT OF COLUMBIA. 

Henry B. F. Macfarland, of the District of Columbia, to be a 
Commissioner of the District of Columbia, vice John B. Wight, 
whose term of office will expire May 5, 1900. 

John W. Ross, of the District of Columbia, to be a Commis
sioner of the District of Columbia-a reappointment-whose term 
of office will expire May 5, 1900. 

SECRETARY OF LEGATION. 
Sidney B. Everett, of Massachusetts, now consul at Batavia., to 

be secretary of the legation of the United States at Guatemala 
City, Guatemala, to fill an original vacancy. 

UNITED STATES ATTORNEY. 
William Wirt Howe, of Louisiana, to be attorney of the United 

States for the eastern district of Louisiana, vice J. Ward Gur
ley, jr., whose term will expire May 25, 1900. 

PROMOTION IN THE NA VY. 
Commander James H. Dayton, to be a captain in the Navy from 

the 29th day of March, 1900, vice Capt. Silas W. Terry, promoted. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate April £7, 1900. 

AUDITOR FOR PORTO RICO. 

John R. Garrison, of the District of Columbia, to be auditor of 
the island of Porto Rico. 

POSTMASTERS. 
Luther M. Alleman, to be postmaster at Littlestown, in the 

county of Adams and State of Pennsylvania. 
Ollie McKellar, to be postmaster at Corning, in the county of 

Tehama and State of California. 
Granville F. Heathcote, to be postmaster at Glen Rock, in the 

county of York and State of Pennsylvania. 
William H. Flora, to be postmaster at Wrightsville, in the 

county of York and State of Pennsylvania. 
Andrew L. Bolger, to be postmaster at Philipsburg, in the 

county of Center and State of Pennsylvania. 
Hiram Jelliffe, to be postmaster at Saugatuck, in the county of 

Fairfield and State of Connecticut. 
Martin B. Allen, to be postmaster at Honesdale, in the county 

of Wayne and State of Pennsylvania. 
Emma Lobb, to be postmaster at Luzerne, in the county of 

Luzerne and State of Pennsylvania. 
Caleb D. Kinner, to be postmaster at Merrick, in the county of 

Hampden and State of Massachusetts. 
Orick H. Kelley, to be postmaster at North Plymouth, in the 

county of Plymouth and State of Massachusetts. 
Frederic E. C. Robbins, to be postmaster at Woodfords, in the 

county of Cumberland and State of Maine. 
Edwin Smith, to be postmaster at Mittineague, in the county 

of Hampden and State of Massachusetts. 
Frederic Robbins, to be postmaster at Watertown, in the county 

of Middlesex and State of Massachusetts. 
Frank E. Nichols, to be postmaster at Warren, in the county of 

Worcester and State of Massachusetts. 
Milton W. Newkirk, to be postmaster at Central Lake, in the 

county of Antrim and State of Michigan. 
Willis M. Wellington, to be postmaster at Oxford, in the county 

of Worcester and State of Massachusetts. 
Martin E. Stockbridge, to be postmaster at Dalton, in the county 

of Berkshire and State of Massachusetts. 
Henry S. Wickware, to be postmaster at Cass City, in the county 

of Tuscola and State of Michigan. 
Louis H. Tovatt, to be postmaster at Standish, in the county of 

Arenac and State of Michigan. 
Ralph Taylor, to be postmaster at Clayton, in the county of 

Lenawee and State of Michigan. 
Frank M. Rhomberg, to be postmaster at Alamogordo, in the 

county of Otero and Territory of New Mexico. 
Theodore R. Hofer, jr., to be postmaster at Carson City, in the 

county of Ormsby and State of Nevada. 
Godfrey Haldiman, to be postmaster at California, in the county 

Moniteau and State of Missouri. 
James E. Rupert, to be postmaster at Conneautville, in the 

county of Crawford and State of Pennsylvania. 
John H. Brubaker, to be postmaster at Elizabethtown, in the 

county of Lancaster and State of Pennsylvania. 
John W. Rice, to be postmaster at Weatherford, in the county 

of Custer and Territory of Oklahoma. 
William E. Homme, to be postmaster at Wittenberg, in the 

county of Shawano and State of Wisconsin. 
Hulda J. Fessenden, to be postmaster at Saylesville, in the 

county of Providence and State of Rhode Island. 
Samuel A. Smith, to be postmaster at Indiana, in the county of 

Indiana and State of Pennsylvania. 
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